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health and safety or common defense 
and security. An applicant or licensee 
violates this paragraph only if the ap-
plicant or licensee fails to notify the 
Commission of information that the 
applicant or licensee has identified as 
having a significant implication for 
public health and safety or common de-
fense and security. Notification shall 
be provided to the Administrator of the 
appropriate Regional Office within two 
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already 
required to be provided to the Commis-
sion by other reporting or undating re-
quirements. 

[52 FR 49371, Dec. 31, 1987] 

§ 40.10 Deliberate misconduct. 
(a) Any licensee, applicant for a li-

cense, employee of a licensee or appli-
cant; or any contractor (including a 
supplier or consultant), subcontractor, 
employee of a contractor or subcon-
tractor of any licensee or applicant for 
a license, who knowingly provides to 
any licensee, applicant, contractor, or 
subcontractor, any components, equip-
ment, materials, or other goods or 
services that relate to a licensee’s or 
applicant’s activities in this part, may 
not: 

(1) Engage in deliberate misconduct 
that causes or would have caused, if 
not detected, a licensee or applicant to 
be in violation of any rule, regulation, 
or order; or any term, condition, or 
limitation of any license issued by the 
Commission; or 

(2) Deliberately submit to the NRC, a 
licensee, an applicant, or a licensee’s 
or applicant’s contractor or subcon-
tractor, information that the person 
submitting the information knows to 
be incomplete or inaccurate in some 
respect material to the NRC. 

(b) A person who violates paragraph 
(a)(1) or (a)(2) of this section may be 
subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(c) For the purposes of paragraph 
(a)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person 
knows: 

(1) Would cause a licensee or appli-
cant to be in violation of any rule, reg-

ulation, or order; or any term, condi-
tion, or limitation, of any license 
issued by the Commission; or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, applicant, contractor, or sub-
contractor. 

[63 FR 1896, Jan. 13, 1998] 

EXEMPTIONS 

§ 40.11 Persons using source material 
under certain Department of En-
ergy and Nuclear Regulatory Com-
mission contracts. 

Except to the extent that Depart-
ment facilities or activities of the 
types subject to licensing pursuant to 
section 202 of the Energy Reorganiza-
tion Act of 1974 or the Uranium Mill 
Tailings Radiation Control Act of 1978 
are involved, any prime contractor of 
the Department is exempt from the re-
quirements for a license set forth in 
sections 62, 63, and 64 of the Act and 
from the regulations in this part to the 
extent that such contractor, under his 
prime contract with the Department, 
receives, possesses, uses, transfers or 
delivers source material for: (a) The 
performance of work for the Depart-
ment at a United States Government- 
owned or controlled site, including the 
transportation of source material to or 
from such site and the performance of 
contract services during temporary 
interruptions of such transportation; 
(b) research in, or development, manu-
facture, storage, testing or transpor-
tation of, atomic weapons or compo-
nents thereof; or (c) the use or oper-
ation of nuclear reactors or other nu-
clear devices in a United States Gov-
ernment-owned vehicle or vessel. In ad-
dition to the foregoing exemptions, and 
subject to the requirement for licens-
ing of Department facilities and activi-
ties pursuant to section 202 of the En-
ergy Reorganization Act of 1974 or the 
Uranium Mill Tailings Radiation Con-
trol Act of 1980, any prime contractor 
or subcontractor of the Department or 
the Commission is exempt from the re-
quirements for a license set forth in 
sections 62, 63, and 64 of the Act and 
from the regulations in this part to the 
extent that such prime contractor or 
subcontractor receives, possesses, uses, 
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