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data and information with respect to
the determination on the petition. Ex-
cept as may otherwise be specified, the
period for public comment shall be 60
days after the notice appears in the
FEDERAL REGISTER.

(b) In addition to the material re-
quired under paragraph (a) of this sec-
tion, each notice shall contain a sum-
mary of the State regulation at issue
and the petitioner’s reasons for the
rule sought.

§431.215

DOE may consolidate any or all mat-
ters at issue in two or more pro-
ceedings docketed where there exist
common parties, common questions of
fact and law, and where such consolida-
tion would expedite or simplify consid-
eration of the issues. Consolidation
shall not affect the right of any party
to raise issues that could have been
raised if consolidation had not oc-
curred.

Consolidation.

§431.216 Hearing.

The Secretary may hold a public
hearing, and publish notice in the FED-
ERAL REGISTER of the date and location
of the hearing, when he determines
that such a hearing is necessary and
likely to result in a timely and effec-
tive resolution of the issues. A tran-
script shall be kept of any such hear-
ing.

§431.217 Disposition of petitions.

(a) After the submission of public
comments under §431.213(a), the Sec-
retary shall prescribe a final rule or
deny the petition within 6 months after
the date the petition is filed.

(b) The final rule issued by the Sec-
retary or a determination by the Sec-
retary to deny the petition shall in-
clude a written statement setting forth
his findings and conclusions, and the
reasons and basis therefor. A copy of
the Secretary’s decision shall be sent
to the petitioner and the affected State
agency. The Secretary shall publish in
the FEDERAL REGISTER a notice of the
final rule granting or denying the peti-
tion and the reasons and basis therefor.

(c) If the Secretary finds that he can-
not issue a final rule within the 6-
month period pursuant to paragraph
(a) of this section, he shall publish a

§431.220

notice in the FEDERAL REGISTER ex-
tending such period to a date certain,
but no longer than one year after the
date on which the petition was filed.
Such notice shall include the reasons
for the delay.

§431.218 Effective dates of final rules.

(@) A final rule exempting a State
standard from Federal preemption will
be effective:

(1) Upon publication in the FEDERAL
REGISTER if the Secretary determines
that such rule is needed to meet an
‘“‘energy emergency condition” within
the State;

(2) Three years after such rule is pub-
lished in the FEDERAL REGISTER; or

(3) Five years after such rule is pub-
lished in the FEDERAL REGISTER if the
Secretary determines that such addi-
tional time is necessary due to the bur-
dens of retooling, redesign or distribu-
tion.

(b) A final rule withdrawing a rule
exempting a State standard will be ef-
fective upon publication in the FED-
ERAL REGISTER.

§431.219 Request for reconsideration.

(a) Any petitioner whose petition for
a rule has been denied may request re-
consideration within 30 days of denial.
The request shall contain a statement
of facts and reasons supporting recon-
sideration and shall be submitted in
writing to the Secretary.

(b) The denial of a petition will be re-
considered only where it is alleged and
demonstrated that the denial was
based on error in law or fact and that
evidence of the error is found in the
record of the proceedings.

(c) If the Secretary fails to take ac-
tion on the request for reconsideration
within 30 days, the request is deemed
denied, and the petitioner may seek
such judicial review as may be appro-
priate and available.

(d) A petitioner has not exhausted
other administrative remedies until a
request for reconsideration has been
filed and acted upon or deemed denied.

§431.220 Finality of decision.

(a) A decision to prescribe a rule that
a State energy conservation standard
or other requirement not be preempted
is final on the date the rule is issued,
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i.e., signed by the Secretary. A decision
to prescribe such a rule has no effect
on other regulations of covered equip-
ment of any other State.

(b) A decision to prescribe a rule
withdrawing a rule exempting a State
standard or other requirement is final
on the date the rule is issued, i.e.,
signed by the Secretary. A decision to
deny such a petition is final on the day
a denial of a request for reconsider-
ation is issued, i.e., signed by the Sec-

retary.
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§434.99 Explanation of numbering sys-
tem for codes.

(a) For purposes of this part, a deriv-
ative of two different numbering sys-
tems will be used.

(1) For the purpose of designating a
section, the system employed in the
Code of Federal Regulations (CFR) will
be employed. The number “434”" which
signifies part 434 in chapter Il of Title
10, Code of Federal Regulations, is used
as a prefix for all section headings. The
suffix is a two or three digit section
number. For example the lighting sec-
tion of the standards is designated
§434.401.

(2) Within each section, a numbering
system common to many national vol-
untary consensus standards is used. A
decimal system is used to denote para-
graphs and subparagraphs within a sec-
tion. For example, in §434.401, *‘401.2.1”"
refers to subsection 401, paragraph 2,
subparagraph 1.
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