§455.122

(1) The State has established a pro-
gram to fund technical assistance, pro-
gram assistance, or marketing pro-
grams, and has described its program
or programs in its State Plan, as speci-
fied in §455.20(j);

(2) The State has a program or pro-
grams established consistent with this
part of that fund, from non-Federal
sources, energy conservation measures
eligible under this part;

(3) Not more than 15 percent of the
aggregate amount of Federal and non-
Federal funds legally committed or ob-
ligated to eligible recipients in the
State to provide program assistance,
marketing and technical assistance
programs, implement energy conserva-
tion measures consistent with this
part, and otherwise carry out a pro-
gram pursuant to this part for the fis-
cal year concerned are expended for
program assistance, technical assist-
ance and marketing costs for such pro-
gram,;

(4) The energy conservation measures
funded from non-Federal sources under
this section would be eligible for fund-
ing under §455.71; and

(5) The institutions undertaking the
non-Federally funded energy conserva-
tion measures do so in accordance with
all applicable Federal, State, and local
laws and regulations with particular
attention paid to applicable Federal
and State non-discrimination laws and
regulations.

(b) Applications for financial assist-
ance to defray State technical assist-
ance, program assistance, or marketing
expenses shall include:

(1) The name and address of the per-
son designated by the State to be re-
sponsible for the State’s functions
under this part;

(2) An identification of intended use
of all Federal and non-Federal funds
for the State administrative expenses
listed in §455.82, or the technical assist-
ance, program assistance, or marketing
programs pursuant to this section;

(3) Descriptions of the activities to be
implemented together with a descrip-
tion of the State’s program to provide
non-Federal sources of funding to carry
out the State’s program(s) for energy
conservation measures consistent with
this part;
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(4) A certification that the 15 percent
limit specified in subparagraph (a)(3) of
this section will not be exceeded; and

(5) Any other information required
by DOE.

§455.122 Applicant certifications for
State grants for technical assist-
ance, program assistance, and mar-
keting.

Applications from States for finan-
cial assistance for technical assistance
programs, program assistance, and
marketing shall include certifications
that the State:

(a) Has established a program or pro-
grams to fund, from non-Federal
sources, energy conservation measures
for eligible buildings consistent with
this part;

(b) Will not expend, for technical as-
sistance, program assistance, and mar-
keting, more than 15 percent of the ag-
gregate amount of Federal and non-
Federal funds legally obligated or com-
mitted to eligible recipients in the
State to provide technical assistance,
program assistance, marketing pro-
grams, implement energy conservation
measures consistent with this part, and
otherwise carry out a program pursu-
ant to this part for the fiscal year con-
cerned; and

(c) Has provided for regular DOE-
funded grants to eligible religiously af-
filiated institutions if the State has a
State constitutional or other legal pro-
hibition on providing State assistance
to such institutions and if such institu-
tions would be ineligible to apply for
the non-Federally funded energy con-
servation measures or State-funded
technical assistance.

§455.123 Grantee records and reports
for State grants for administrative
expenses, technical assistance, pro-
gram assistance, and marketing.

(a) Each State which receives a grant
for administrative expenses, or a grant
for technical assistance programs, pro-
gram assistance, or marketing shall
keep all the records required by §455.4
in accordance with this part and the
DOE Financial Assistance Rules.

(b) Each State shall submit a semi-
annual program performance report to
DOE by the close of each February and
August, including, but not limited to:
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(1) A discussion of administrative ac-
tivities pursuant to §455.82, if a State
has received a grant to fund such ac-
tivities, and a discussion of milestones
accomplished, those not accomplished,
status of in-progress activities, prob-
lems encountered, and remedial ac-
tions, if any, planned pursuant to
§455.135(f);

(2) A discussion of technical assist-
ance, program assistance, and/or mar-
keting programs pursuant to §455.121,
if the State has received grants to fund
such activities, including a discussion
of the results of the State’s program to
non-Federally fund energy conserva-
tion measures consistent with this part
pursuant to §455.121, with a list of
buildings receiving assistance for tech-
nical assistance programs and a list of
buildings which obtained energy con-
servation measures using non-Federal
funds, including the name and address
of each building, the amount and type
of funding provided to each, and for en-
ergy conservation measures, the types
of measures funded in each building to-
gether with each measure’s total esti-
mated cost and estimated annual cost
savings, annual energy savings, and the
annual cost of the energy to be saved
(determined pursuant to §455.62(d))
consistent with the data currently pro-
vided to DOE on all ICP grants;

(3) A summary of grantee reports re-
ceived by the State during the report
period pursuant to §§455.113(b)(1) and
(b)(2);

(4) For the report due to be sub-
mitted to DOE by the close of each Au-
gust, an estimate of annual energy use
reductions in the State, by energy
source, attributable to implementation
of energy conservation maintenance
and operating procedures and installa-
tion of energy conservation measures
under this part. Such estimates shall
be based upon a sampling of institu-
tions participating in the technical as-
sistance phase of this program and
upon the energy use reports submitted
to the State pursuant to
§455.113(b)(2)(iii); and

(5) Such other information as DOE
may from time to time request.

(c) Each copy of any report covering
grants for State administrative, tech-
nical assistance, program assistance,
or marketing expenses shall be accom-

§455.131

panied by a financial status report
completed in accordance with the doc-
uments listed in §455.3. In addition,
States shall file quarterly financial
status reports for the quarters which
occur between the semi-annual report
periods covered in their program per-
formance reports. These quarterly re-
ports are due within 30 days following
the end of the applicable quarters.

Subpart L—State Responsibilities

§455.130 State evaluation of grant ap-
plications.

(a) If an application received by a
State is reviewed and evaluated by
that State and determined to be in
compliance with subparts E, F, and J
of this part, §455.130(b), any additional
requirements of the approved State
Plan, State environmental laws, and
other applicable laws and regulations,
then such application will be eligible
for financial assistance.

(b) Concurrent with its evaluation
and ranking of grant applications pur-
suant to §455.131, the State will for-
ward applications for technical assist-
ance or for energy conservation meas-
ures for schools to the State school fa-
cilities agency for review and certifi-
cation that each school application is
consistent with related State programs
for educational facilities. For hospitals
the certification requirement applies
only if there is a State requirement for
it in which case the procedure should
be described in the State Plan.

§455.131 State ranking of grant appli-
cations.

(@) Except as provided by §455.92 of
this part, all eligible applications re-
ceived by the State will be ranked by
the State in accordance with its ap-
proved State Plan.

(b) For technical assistance pro-
grams, buildings shall be ranked in de-
scending priority based upon the en-
ergy conservation potential, on a sav-
ings percentage basis, of the building
as determined in the energy audit or
energy use evaluation pursuant to
§455.20(k). Each State shall develop
separate rankings for all buildings cov-
ered by eligible applications for:
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