§455.21

§455.21 Submission and approval of
State Plans and State Plan amend-
ments.

(a) Proposed State Plans or Plan
amendments necessitated by a change
in regulations shall be submitted to
DOE within 90 days of the effective
date of this subpart or any amended
regulations. Upon request by a State,
and for good cause shown, DOE may
grant an extension of time.

(b) The Support Office Director shall,
within 60 days of receipt of a proposed
State Plan, review each plan and, if it
is reasonable and found to conform to
the requirements of this part, approve
the State Plan. If the Support Office
Director does not disapprove a State
Plan within the 60-day period, the
State Plan will be deemed to have been
approved.

(c) If the Support Office Director de-
termines that a proposed State Plan
fails to comply with the requirements
of this part or is not reasonable, DOE
shall return the plan to the State with
a statement setting forth the reasons
for disapproval.

(d) Except for State Plan amend-
ments covered by paragraph (a) of this
section, if a State wishes to deviate
from its approved State Plan, the State
must submit and obtain DOE approval
of the State Plan amendment.

(e) The Support Office Director shall,
within 60 days or less of receipt of a
proposed State Plan amendment review
each amendment and, if it is found to
conform to the requirements of this
part, approve the amendment. If the
Support Office Director determines
that a proposed State Plan amendment
fails to comply with the requirements
of this part, or is not reasonable, DOE
shall return the amendment to the
State with a statement setting forth
the reasons for disapproval.

Subpart C—Allocation of
Appropriations Among the States

§455.30 Allocation of funds.

(a) DOE will allocate available funds
among the States for two purposes: to
award grants to schools, hospitals,
units of local government, and public
care institutions and coordinating
agencies representing them to imple-
ment technical assistance and energy
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conservation measures grant programs
and to award grants to eligible States
for administrative expenses, technical
assistance programs, program assist-
ance, and marketing expenses in ac-
cordance with this part.

(b) DOE shall notify each Governor of
the total amount allocated for grants
within the State for any grant program
cycle:

(1) For schools and hospitals, the al-
location amount shall be for technical
assistance programs, subject to any
limitation placed on technical assist-
ance, and energy conservation meas-
ures;

(2) For States that are eligible pursu-
ant to §455.91, up to 100 percent of the
funds allocated to the State by DOE
may be used for technical assistance
programs and/or for program assistance
and up to 50 percent of the funds allo-
cated to the State by DOE may be used
for marketing as defined in §455.2;

(3) For States eligible under §455.81, a
portion of the allocation may be used
for a grant to the State for administra-
tive expenses as described in §455.120;

(4) For unit of local government and
public care institutions, the allocation
amount shall be solely for technical as-
sistance programs; and

(5) For coordinating agencies, the al-
location amount shall be for either
technical assistance programs subject
to any limitation placed on technical
assistance, or energy conservation
measures, or both depending on how
the coordinating agency elects to oper-
ate.

(c) DOE shall notify each Governor of
the period for which funds allocated for
a grant program cycle will be made
available for grants within the State.

(d) Each State shall make available
up to 10 percent of its allocation for
schools and hospitals in each grant
program cycle to provide financial as-
sistance, not to exceed a 90 percent
Federal share, for technical assistance
programs and energy conservation
measures for schools and hospitals de-
termined to be in a class of severe
hardship. Such determinations shall be
made in accordance with §455.132.

§455.31 Allocation formulas.

(a) Financial assistance for con-
ducting technical assistance programs
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for units of local government and pub-
lic care institutions shall be allocated
among the States by multiplying the
sum available by the allocation factor
set forth in paragraph (c) of this sec-
tion.

(b) Financial assistance for con-
ducting technical assistance programs
and acquiring and installing energy
conservation measures, including re-
newable resource measures, for schools
and hospitals, shall be allocated among
the States by multiplying the sum
available by the allocation factor set
forth in paragraph (c) of this section.

(c) The allocation factor (K) shall be
determined by the formula:

)2 007 o (STe) oo (SPXSC)
N (Nfc) (NPC)

where, as determined by DOE:

(1) sfc is the projected average retail
cost per million Btu’s of energy con-
sumed within the region in which the
State is located as contained in current
regional energy cost projections ob-
tained from DOE.

(2) Nfc is the summation of the Sfc
numerators for all States;

(3) N is the total number of eligible
States;

(4) SP is the population of the State;

(5) SC is the sum of the State’s heat-
ing and cooling degree days; and

(6) NPC is the summation of the
(SP)(SC) numerators for all States.

(d) Except for the District of Colum-
bia, Puerto Rico, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands, and the U.S.
Virgin Islands, no allocation available
to any State may be less than 0.5 per-
cent of all amounts allocated in any
grant program cycle. No State will be
allocated more than 10 percent of the
funds allocated in any grant program
cycle.

§455.32

(a) If a State Plan has not been ap-
proved and implemented by a State by
the close of the period for which allo-
cated funds are available as set forth in
the notice issued by DOE pursuant to
§455.30(c), funds allocated to that State
for technical assistance and energy
conservation measures will be reallo-

Reallocation of funds.
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cated among all States for the next
grant program cycle, if available.

(b) Funds which have been allocated
to States in a grant program cycle but
which have not been obligated to eligi-
ble State, school, or hospital grant ap-
plicants by the end of that cycle shall
be reallocated by DOE among all
States in the next grant program cycle.

(c) Funds which become available due
to deobligations resulting from funds
returned by grantees due to cost
underruns or scope-of-work reductions
on completed projects shall be reallo-
cated by DOE among all States in the
next grant program cycle.

(d) Funds which become available be-
cause of declined grants to schools and
hospitals within a State may be reobli-
gated to other eligible applicants in
the State until the December 31 fol-
lowing the close of the cycle for which
the funds were allocated to the State.
Such funds which have not been reobli-
gated by that deadline shall be reallo-
cated by DOE among all States in the
next grant program cycle.

(e) Funds which become available be-
cause of declined or deobligated finan-
cial assistance provided through co-
ordinating agencies to schools and hos-
pitals within a State may be reobli-
gated to other eligible applicants in
the State until the December 31 fol-
lowing the close of the cycle for which
the funds were allocated to the coordi-
nating agency. Such funds which have
not been reobligated by that deadline
shall be reallocated by DOE among all
States in the next grant program cycle.

(f) Funds granted to States for tech-
nical assistance, program assistance,
and marketing pursuant to §455.144 are
subject to reallocation by DOE among
all the States in the next program
cycle if such funds are not committed
by the State to their intended purposes
by means of grants, contracts, or other
legally binding obligations, or redi-
rected to schools and hospitals grant
applications pursuant to §455.144(d), by
the December 31 following the close of
the cycle for which the funds were allo-
cated to the State.

Subpart D—Preliminary Energy
Audit and Energy Audit Grants
[Reserved]
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