§50.83

of decommissioning include unavail-
ability of waste disposal capacity and
other site-specific factors affecting the
licensee’s capability to carry out de-
commissioning, including the presence
of other nuclear facilities at the site.

(if) A description of the controls and
limits on procedures and equipment to
protect occupational and public health
and safety;

(iii) A description of the planned
final radiation survey;

(iv) An updated cost estimate for the
chosen alternative for decommis-
sioning, comparison of that estimate
with present funds set aside for decom-
missioning, and plan for assuring the
availability of adequate funds for com-
pletion of decommissioning; and

(v) A description of technical speci-
fications, quality assurance provisions
and physical security plan provisions
in place during decommissioning.

(5) If the decommissioning plan dem-
onstrates that the decommissioning
will be performed in accordance with
the regulations in this chapter and will
not be inimical to the common defense
and security or to the health and safe-
ty of the public, and after notice to in-
terested persons, the Commission will
approve, by amendment, the plan sub-
ject to such conditions and limitations
as it deems appropriate and necessary.
The approved decommissioning plan
will be a supplement to the Safety
Analysis report or equivalent.

(6) The Commission will terminate
the license if it determines that—

(i) The decommissioning has been
performed in accordance with the ap-
proved decommissioning plan, and

(if) The terminal radiation survey
and associated documentation dem-
onstrate that the facility and site are
suitable for release in accordance with
the criteria for decommissioning in 10
CFR part 20, subpart E.

(c) For a facility that has perma-
nently ceased operation before the ex-
piration of its license, the collection
period for any shortfall of funds will be
determined, upon application by the li-
censee, on a case-by-case basis taking
into account the specific financial situ-
ation of each licensee.

[61 FR 39301, July 29, 1996, as amended at 62

FR 39091, July 21, 1997; 68 FR 19727, Apr. 22,
2003]
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§50.83 Release of part of a power reac-
tor facility or site for unrestricted
use.

(a) Prior written NRC approval is re-
quired to release part of a facility or
site for unrestricted use at any time
before receiving approval of a license
termination plan. Section 50.75 speci-
fies recordkeeping requirements associ-
ated with partial release. Nuclear
power reactor licensees seeking NRC
approval shall—

(1) Evaluate the effect of releasing
the property to ensure that—

(i) The dose to individual members of
the public does not exceed the limits
and standards of 10 CFR Part 20, Sub-
part D;

(i) There is no reduction in the effec-
tiveness of emergency planning or
physical security;

(iii) Effluent releases remain within
license conditions;

(iv) The environmental monitoring
program and offsite dose calculation
manual are revised to account for the
changes;

(v) The siting criteria of 10 CFR Part
100 continue to be met; and

(vi) AIll other applicable statutory
and regulatory requirements continue
to be met.

(2) Perform a historical site assess-
ment of the part of the facility or site
to be released; and

(3) Perform surveys adequate to dem-
onstrate compliance with the radio-
logical criteria for unrestricted use
specified in 10 CFR 20.1402 for impacted
areas.

(b) For release of non-impacted
areas, the licensee may submit a writ-
ten request for NRC approval of the re-
lease if a license amendment is not
otherwise required. The request sub-
mittal must include—

(1) The results of the evaluations per-
formed in accordance with paragraphs
(a)(1) and (a)(2) of this section;

(2) A description of the part of the fa-
cility or site to be released;

(3) The schedule for release of the
property;

(4) The results of the evaluations per-
formed in accordance with §50.59; and

(5) A discussion that provides the
reasons for concluding that the envi-
ronmental impacts associated with the
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licensee’s proposed release of the prop-
erty will be bounded by appropriate
previously issued environmental im-
pact statements.

(c) After receiving an approval re-
quest from the licensee for the release
of a non-impacted area, the NRC
shall—

(1) Determine whether the licensee
has adequately evaluated the effect of
releasing the property as required by
paragraph (a)(1) of this section;

(2) Determine whether the licensee’s
classification of any release areas as
non-impacted is adequately justified;
and

(3) Upon determining that the licens-
ee’s submittal is adequate, inform the
licensee in writing that the release is
approved.

(d) For release of impacted areas, the
licensee shall submit an application for
amendment of its license for the re-
lease of the property. The application
must include—

(1) The information specified in para-
graphs (b)(1) through (b)(3) of this sec-
tion;

(2) The methods used for and results
obtained from the radiation surveys re-
quired to demonstrate compliance with
the radiological criteria for unre-
stricted use specified in 10 CFR 20.1402;
and

(3) A supplement to the environ-
mental report, under §51.53, describing
any new information or significant en-
vironmental change associated with
the licensee’s proposed release of the
property.

(e) After receiving a license amend-
ment application from the licensee for
the release of an impacted area, the
NRC shall—

(1) Determine whether the licensee
has adequately evaluated the effect of
releasing the property as required by
paragraph (a)(1) of this section;

(2) Determine whether the licensee’s
classification of any release areas as
non-impacted is adequately justified;

(3) Determine whether the licensee’s
radiation survey for an impacted area
is adequate; and

(4) Upon determining that the licens-
ee’s submittal is adequate, approve the
licensee’s amendment application.

(f) The NRC shall notice receipt of
the release approval request or license

§50.91

amendment application and make the
approval request or license amendment
application available for public com-
ment. Before acting on an approval re-
quest or license amendment applica-
tion submitted in accordance with this
section, the NRC shall conduct a public
meeting in the vicinity of the licens-
ee’s facility for the purpose of obtain-
ing public comments on the proposed
release of part of the facility or site.
The NRC shall publish a document in
the FEDERAL REGISTER and in a forum,
such as local newspapers, which is
readily accessible to individuals in the
vicinity of the site, announcing the
date, time, and location of the meet-
ing, along with a brief description of
the purpose of the meeting.

[68 FR 19727, Apr. 22, 2003]

AMENDMENT OF LICENSE OR CONSTRUC-
TION PERMIT AT REQUEST OF HOLDER

§50.90 Application for amendment of
license or construction permit.

Whenever a holder of a license or
construction permit desires to amend
the license (including the Technical
Specifications incorporated into the li-
cense) or permit, application for an
amendment must be filed with the
Commission, as specified in §50.4, fully
describing the changes desired, and fol-
lowing as far as applicable, the form
prescribed for original applications.

[64 FR 53614, Oct. 4, 1999]
EFFECTIVE DATE NOTE: See 64 FR 53582,
Oct. 4, 1999, for effectiveness of §50.90.

§50.91 Notice for public
State consultation.

comment;

The Commission will use the fol-
lowing procedures for an application
requesting an amendment to an oper-
ating license for a facility licensed
under §850.21(b) or 50.22 or for a testing
facility, except for amendments sub-
ject to hearings governed by 10 CFR
part 2, subpart L. For amendments sub-
ject to 10 CFR part 2, subpart L, the
following procedures will apply only to
the extent specifically referenced in
§2.309(b) of this chapter, except that
notice of opportunity for hearing must
be published in the FEDERAL REGISTER
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