Nuclear Regulatory Commission

type described in this subsection must
propose the specific testing necessary
to support certification of the design,
whether the testing be prototype test-
ing or the testing required in the alter-
native by paragraph (b)(2)(i)(A) of this
section.

The Appendix O final design approval
of such a design must identify the spe-
cific testing required for certification
of the design.

(3) An application seeking certifi-
cation of a modular design must de-
scribe the various options for the con-
figuration of the plant and site, includ-
ing variations in, or sharing of, com-
mon systems, interface requirements,
and system interactions. The final
safety analysis and the probabilistic
risk assessment should also account for
differences among the various options,
including any restrictions which will
be necessary during the construction
and startup of a given module to en-
sure the safe operation of any module
already operating.

[54 FR 15386, Apr. 18, 1989, as amended at 68
FR 54142, Sept. 16, 2003]

§52.48 Standards for review of appli-
cations.

Applications filed under this subpart
will be reviewed for compliance with
the standards set out in 10 CFR part 20,
part 50 and its appendices, and parts 73
and 100 as they apply to applications
for construction permits and operating
licenses for nuclear power plants, and
as those standards are technically rel-
evant to the design proposed for the fa-
cility.

§52.49 Fees for review of applications.

The fee charged for the review of an
application for the initial issuance or
renewal of a standard design certifi-
cation are set forth in 10 CFR 170.21
and shall be paid in accordance with 10
CFR 170.12.

[56 FR 31499, July 10, 1991]

§52.51 Administrative review of appli-
cations.

(a) A standard design certification is
a rule that will be issued in accordance
with the provisions of subpart H of 10
CFR part 2, as supplemented by the
provisions of this section. The Commis-
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sion shall initiate the rulemaking after
an application has been filed under
§52.45 and shall specify the procedures
to be used for the rulemaking. The no-
tice of proposed rulemaking published
in the FEDERAL REGISTER must provide
an opportunity for the submission of
comments on the proposed design cer-
tification rule. If, at the time a pro-
posed design certification rule is pub-
lished in the FEDERAL REGISTER under
§52.51(a), the Commission decides that
a legislative hearing should be held,
the information required by 10 CFR
2.1502(c) must be included in the FED-
ERAL REGISTER notice for the proposed
design certification

(b) Following the submission of com-
ments on the proposed design certifi-
cation rule, the Commission may, at
its discretion, hold a legislative hear-
ing under the procedures in Subpart O
of part 2 of this chapter. The Commis-
sion shall publish a notice in the FED-
ERAL REGISTER of its decision to hold a
legislative hearing. The notice shall
contain the information specified in
paragraph (c) of this section, and speci-
fy whether the Commission or a pre-
siding officer will conduct the legisla-
tive hearing.

(¢) Notwithstanding anything in 10
CFR 2.390 to the contrary, proprietary
information will be protected in the
same manner and to the same extent as
proprietary information submitted in
connection with applications for con-
struction permits and operating li-
censes under 10 CFR part 50, provided
that the design certification shall be
published in chapter | of this title.

[69 FR 2277, Jan. 14, 2004]

§52.58 Referral to the ACRS.

The Commission shall refer a copy of
the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS).
The ACRS shall report on those por-
tions of the application which concern
safety.

§52.54 Issuance of standard design
certification.

After conducting a rulemaking pro-
ceeding under §52.51 on an application
for a standard design certification and
receiving the report to be submitted by
the Advisory Committee on Reactor



§52.55

Safeguards under §52.53, and upon de-
termining that the application meets
the applicable standards and require-
ments of the Atomic Energy Act and
the Commission’s regulations, the
Commission shall issue a standard de-
sign certification in the form of a rule
for the design which is the subject of
the application.

§52.55 Duration of certification.

(a) Except as provided in paragraph
(b) of this section, a standard design
certification issued pursuant to this
subpart is valid for fifteen years from
the date of issuance.

(b) A standard design certification
continues to be valid beyond the date
of expiration in any proceeding on an
application for a combined license or
operating license which references the
standard design certification and is
docketed either before the date of expi-
ration of the certification, or, if a
timely application for renewal of the
certification has been filed, before the
Commission has determined whether to
renew the certification. A design cer-
tification also continues to be valid be-
yond the date of expiration in any
hearing held under §52.103 before oper-
ation begins under a combined license
which references the design certifi-
cation.

(c) An applicant for a construction
permit or combined license may, at its
own risk, reference in its application a
design for which a design certification
application has been docketed but not
granted.

§52.57 Application for renewal.

(@) Not less than twelve nor more
than thirty-six months prior to expira-
tion of the initial fifteen-year period,
or any later renewal period, any person
may apply for renewal of the certifi-
cation. An application for renewal
must contain all information necessary
to bring up to date the information and
data contained in the previous applica-
tion. The Commission will require,
prior to renewal of certification, that
information normally contained in cer-
tain procurement specifications and
construction and installation specifica-
tions be completed and available for
audit if such information is necessary
for the Commission to make its safety
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determination. Notice and comment
procedures must be used for a rule-
making proceeding on the application
for renewal. The Commission, in its
discretion, may require the use of addi-
tional procedures in individual renewal
proceedings.

(b) A design certification, either
original or renewed, for which a timely
application for renewal has been filed
remains in effect until the Commission
has determined whether to renew the
certification. If the certification is not
renewed, it continues to be valid in cer-
tain proceedings, in accordance with
the provisions of §52.55.

(c) The Commission shall refer a copy
of the application for renewal to the
Advisory Committee on Reactor Safe-
guards (ACRS). The ACRS shall report
on those portions of the application
which concern safety and shall apply
the criteria set forth in §52.59.

§52.59 Criteria for renewal.

(a) The Commission shall issue a rule
granting the renewal if the design, ei-
ther as originally certified or as modi-
fied during the rulemaking on the re-
newal, complies with the Atomic En-
ergy Act and the Commission’s regula-
tions applicable and in effect at the
time the certification was issued, and
any other requirements the Commis-
sion may wish to impose after a deter-
mination that there is a substantial in-
crease in overall protection of the pub-
lic health and safety or the common
defense and security to be derived from
the new requirements and that the di-
rect and indirect costs of implementa-
tion of those requirements are justified
in view of this increased protection. In
addition, the applicant for renewal
may request an amendment to the de-
sign certification. The Commission
shall grant the amendment request if it
determines that the amendment will
comply with the Atomic Energy Act
and the Commission’s regulations in ef-
fect at the time or renewal. If the
amendment request entails such an ex-
tensive change to the design certifi-
cation that an essentially new stand-
ard design is being proposed, an appli-
cation for a design certification shall
be filed in accordance with §52.45 and
52.47 of this part.



