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§580.03 Curtailment priorities.

(a) Notwithstanding any provision of
law other than section 401(b) of the
Natural Gas Policy Act of 1978, or any
other rule, regulation, or order of the
Department of Energy, the Federal En-
ergy Regulatory Commission or their
predecessor agencies, and to the max-
imum extent practicable, no curtail-
ment plan of an interstate pipeline
may provide for curtailment of deliv-
eries of natural gas for any essential
agricultural use, unless:

(1) Such curtailment does not reduce
the quantity of natural gas delivered
for such use below the use requirement
certified by the Secretary of Agri-
culture under section 401(c) of the Nat-
ural Gas Policy Act of 1978 in order to
meet the requirements of full food and
fiber production; or

(2) Such curtailment is necessary in
order to meet the requirements of
high-priority users; or

(3) The Federal Energy Regulatory
Commission, in consultation with the
Secretary of Agriculture, determines,
by rule or order issued pursuant to sec-
tion 401(b) of the Natural Gas Policy
Act of 1978, that use of a fuel (other
than natural gas) is economically prac-
ticable and that the fuel is reasonably
available as an alternative for such es-
sential agricultural use.

(b) Any essential agricultural user
who also qualifies as a high-priority
user shall be a high-priority user for
purposes of paragraph (a) of this sec-
tion.

(c) The specific relative order of pri-
ority for all uses and users of natural
gas, including high-priority and essen-
tial agricultural uses and users, shall
remain as reflected in effective curtail-
ment plans of interstate pipelines filed
with the Federal Energy Regulatory
Commission to the extent that the rel-
ative order of priorities does not con-
flict with paragraph (a) of this section.

(d) Nothing in this rule shall prohibit
the injection of natural gas into stor-
age by interstate pipelines or deliveries
to its customers for their injection into
storage unless it is demonstrated to
the Federal Energy Regulatory Com-
mission that these injections or deliv-
eries are not reasonably necessary to
meet the requirements of high-priority
users or essential agricultural uses.
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Subpart A—General Provisions

§590.100 OMB Control Numbers.

The information collection require-
ments contained in this part have been
approved by the Office of Management
and Budget under Control No. 1903-0081.

§590.101 Purpose and scope.

The purpose of this part is to estab-
lish the rules and procedures required
to be followed by persons to obtain au-
thorizations from DOE to import or ex-
port natural gas under the Natural Gas
Act and by all other persons interested
in participating in a natural gas im-
port or export proceeding before the
agency. This part establishes the pro-
cedural rules necessary to implement
the authorities vested in the Secretary
of Energy by sections 301(b) and 402(f)
of the DOE Act, which have been dele-
gated to the Assistant Secretary.

§590.102 Definitions.

As used in this part:

(a) Assistant Secretary means the As-
sistant Secretary for Fossil Energy or
any employee of the DOE who has been
delegated final decisional authority.

(b) Contested proceeding means a pro-
ceeding:

(1) Where a protest or a motion to in-
tervene, or a notice of intervention, in
opposition to an application or other
requested action has been filed, or

(2) Where a party otherwise notifies
the Assistant Secretary and the other
parties to a proceeding in writing that
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it opposes an application or other re-
quested action.

(c) Decisional employee means the As-
sistant Secretary, presiding officials at
conferences, oral presentations or
trial-type hearings, and any other em-
ployee of the DOE, including consult-
ants and contractors, who are, or may
reasonably be expected to be, involved
in the decision-making process, includ-
ing advising the Assistant Secretary on
the resolution of issues involved in a
proceeding. The term includes those
employees of the DOE assisting in the
conduct of trial-type hearings by per-
forming functions on behalf of the As-
sistant Secretary or presiding official.

(d) DOE means the Department of
Energy, of which FE is a part.

(e) DOE Act means the Department of
Energy Organization Act, Public Law
95-91, 91 Stat. 565 (42 U.S.C. 7101 et seq.).

(f) FE means the Office of The Assist-
ant Secretary for Fossil Energy.

(g) FERC means the Federal Energy
Regulatory Commission.

(h) Interested person means a person,
other than a decisional employee,
whose interest in a proceeding goes be-
yond the general interest of the public
as a whole and includes applicants, in-
tervenors, competitors of applicants,
and other individuals and organiza-
tions, including non-profit and public
interest organizations, and state, local,
and other public officials, with a pro-
prietary, financial or other special in-
terest in the outcome of a proceeding.
The term does not include other federal
agencies or foreign governments and
their representatives, unless the agen-
cy, foreign government, or representa-
tive of a foreign government is a party
to the proceeding.

(i) Natural gas means natural gas and
mixtures of natural gas and synthetic
natural gas, regardless of physical form
or phase, including liquefied natural
gas and gels primarily composed of
natural gas.

(J) NGA means the Natural Gas Act of
June 21, 1938, c. 556, 52 Stat. 821 (15
U.S.C. 717 et seq.).

(k) Off-the-record communication
means a written or oral communica-
tion not on the record which is rel-
evant to the merits of a proceeding,
and about which the parties have not
been given reasonable prior notice of



