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Application is not a stay.

Opinion and order on rehearing.
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Answers to applications for rehear-

Subpart A—General Provisions

§590.100 OMB Control Numbers.

The information collection require-
ments contained in this part have been
approved by the Office of Management
and Budget under Control No. 1903-0081.

§590.101 Purpose and scope.

The purpose of this part is to estab-
lish the rules and procedures required
to be followed by persons to obtain au-
thorizations from DOE to import or ex-
port natural gas under the Natural Gas
Act and by all other persons interested
in participating in a natural gas im-
port or export proceeding before the
agency. This part establishes the pro-
cedural rules necessary to implement
the authorities vested in the Secretary
of Energy by sections 301(b) and 402(f)
of the DOE Act, which have been dele-
gated to the Assistant Secretary.

§590.102 Definitions.

As used in this part:

(a) Assistant Secretary means the As-
sistant Secretary for Fossil Energy or
any employee of the DOE who has been
delegated final decisional authority.

(b) Contested proceeding means a pro-
ceeding:

(1) Where a protest or a motion to in-
tervene, or a notice of intervention, in
opposition to an application or other
requested action has been filed, or

(2) Where a party otherwise notifies
the Assistant Secretary and the other
parties to a proceeding in writing that
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it opposes an application or other re-
quested action.

(c) Decisional employee means the As-
sistant Secretary, presiding officials at
conferences, oral presentations or
trial-type hearings, and any other em-
ployee of the DOE, including consult-
ants and contractors, who are, or may
reasonably be expected to be, involved
in the decision-making process, includ-
ing advising the Assistant Secretary on
the resolution of issues involved in a
proceeding. The term includes those
employees of the DOE assisting in the
conduct of trial-type hearings by per-
forming functions on behalf of the As-
sistant Secretary or presiding official.

(d) DOE means the Department of
Energy, of which FE is a part.

(e) DOE Act means the Department of
Energy Organization Act, Public Law
95-91, 91 Stat. 565 (42 U.S.C. 7101 et seq.).

(f) FE means the Office of The Assist-
ant Secretary for Fossil Energy.

(g) FERC means the Federal Energy
Regulatory Commission.

(h) Interested person means a person,
other than a decisional employee,
whose interest in a proceeding goes be-
yond the general interest of the public
as a whole and includes applicants, in-
tervenors, competitors of applicants,
and other individuals and organiza-
tions, including non-profit and public
interest organizations, and state, local,
and other public officials, with a pro-
prietary, financial or other special in-
terest in the outcome of a proceeding.
The term does not include other federal
agencies or foreign governments and
their representatives, unless the agen-
cy, foreign government, or representa-
tive of a foreign government is a party
to the proceeding.

(i) Natural gas means natural gas and
mixtures of natural gas and synthetic
natural gas, regardless of physical form
or phase, including liquefied natural
gas and gels primarily composed of
natural gas.

(J) NGA means the Natural Gas Act of
June 21, 1938, c. 556, 52 Stat. 821 (15
U.S.C. 717 et seq.).

(k) Off-the-record communication
means a written or oral communica-
tion not on the record which is rel-
evant to the merits of a proceeding,
and about which the parties have not
been given reasonable prior notice of
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the nature and purpose of the commu-
nication and an opportunity to be
present during such communication or,
in the case of a written communica-
tion, an opportunity to respond to the
communication. It does not include
communications concerned solely with
procedures which are not relevant to
the merits of a proceeding. It also does
not include general background discus-
sions about an entire industry or nat-
ural gas markets or communications of
a general nature made in the course of
developing agency policy for future
general application, even though these
discussions may relate to the merits of
a particular proceeding.

(I) Party means an applicant, any per-
son who has filed a motion for and been
granted intervenor status or whose mo-
tion to intervene is pending, and any
state commission which has intervened
by notice pursuant to §590.303(a).

(m) Person means any individual,
firm, estate, trust, partnership, asso-
ciation, company, joint-venture, cor-
poration, United States local, state and
federal governmental unit or instru-
mentality thereof, charitable, edu-
cational or other institution, and oth-
ers, including any officer, director,
owner, employee, or duly authorized
representative of any of the foregoing.

(n) Presiding official means any em-
ployee of the DOE who has been des-
ignated by the Assistant Secretary to
conduct any stage of a proceeding,
which may include presiding at a con-
ference, oral presentation, or trial-type
hearing, and who has been delegated
the authority of the Assistant Sec-
retary to make rulings and issue orders
in the conduct of such proceeding,
other than final opinions and orders,
orders to show cause, emergency in-
terim orders, or conditional decisions
under subpart D and orders on rehear-
ing under subpart E.

(0) Proceeding means the process and
activity, and any part thereof, insti-
tuted by FE either in response to an
application, petition, motion or other
filing under this part, or on its own ini-
tiative, by which FE develops and con-
siders the relevant facts, policy and ap-
plicable law concerning the importa-
tion or exportation of natural gas and
which may lead to the issuance of an
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order by the Assistant Secretary under
subparts D and E.

(p) State commission means the regu-
latory body of a state or municipality
having jurisdiction to regulate rates
and charges for the sale of natural gas
to consumers within the state or mu-
nicipality, or having any regulatory ju-
risdiction over parties involved in the
import or export arrangement.

§590.103 General requirements for fil-
ing documents with FE.

(a) Any document, including but not
limited to an application, amendment
of an application, request, petition,
motion, answer, comment, protest,
complaint, and any exhibit submitted
in connection with such documents,
shall be filed with FE under this part.
Such document shall be considered of-
ficially filed with FE when it has been
received and stamped with the time
and date of receipt by the Office of
Fuels Programs, FE. Documents trans-
mitted to FE must be addressed as pro-
vided in §590.104. All documents and ex-
hibits become part of the record in the
official FE docket file and will not be
returned. An original and fifteen (15)
copies of all applications, filings and
submittals shall be provided to FE. No
specific format is required. Applicants
required to file quarterly reports as a
condition to an authorization need
only file an original and four (4) copies.

(b) Upon receipt by FE, each applica-
tion or other initial request for action
shall be assigned a docket number. Any
petition, motion, answer, request, com-
ment, protest, complaint or other doc-
ument filed subsequently in a docketed
proceeding with FE shall refer to the
assigned docket number. AIll docu-
ments shall be signed either by the per-
son upon whose behalf the document is
filed or by an authorized representa-
tive. Documents signed by an author-
ized representative shall contain a cer-
tified statement that the representa-
tive is a duly authorized representative
unless the representative has a cer-
tified statement already on file in the
FE docket of the proceeding. All docu-
ments shall also be verified under oath
or affirmation by the person filing, or
by an officer or authorized representa-
tive of the firm having knowledge of
the facts alleged. Each document filed



