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(e) All FE orders, notices, or other
FE documents shall be served on the
parties by FE either by hand, reg-
istered mail, certified mail, or regular
mail, except as otherwise provided in
this part.

§590.108
tions.

Off-the-record communica-

(a) In any contested proceeding under
this part:

(1) No interested person shall make
an off-the-record communication or
knowingly cause an off-the-record com-

munication to be made to any
decisional employee.
(2) No decisional employee shall

make an off-the-record communication
or knowingly cause an off-the-record
communication to be made to any in-
terested person.

(3) A decisional employee who re-
ceives, makes, or knowingly causes to
be made an oral off-the-record commu-
nication prohibited by this section
shall prepare a memorandum stating
the substance of the communication
and any responses made to it.

(4) Within forty-eight (48) hours of
the off-the-record communication, a
copy of all written off-the-record com-
munications or memoranda prepared in
compliance with paragraph (a)(3) of
this section shall be delivered by the
decisional employee to the Assistant
Secretary and to the Deputy Assistant
Secretary for Fuels Programs. The ma-
terials will then be made available for
public inspection by placing them in
the docket associated with the pro-
ceeding.

(5) Requests by a party for an oppor-
tunity to rebut, on the record, any
facts or contentions in an off-the-
record communication may be filed in
writing with the Assistant Secretary.
The Assistant Secretary shall grant
such requests only for good cause.

(6) Upon being notified of an off-the-
record communication made by a party
in violation of this section, the Assist-
ant Secretary may, to the extent con-
sistent with the interests of justice and
the policies of the NGA and the DOE
Act, require the party to show cause
why the party’s claim or interest in
the proceeding should not be dismissed,
denied, disregarded, or otherwise ad-
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versely affected on account of the vio-
lation.

(b) The prohibitions of paragraph (a)
of the section shall apply only to con-
tested proceedings and begin at the
time either a protest or a motion to in-
tervene or notice of intervention in op-
position to the application or other re-
quested action is filed with FE, or a
party otherwise specifically notifies
the Assistant Secretary and the other
parties in writing of its opposition to
the application or other requested ac-
tion, whichever occurs first.

§590.109 FE investigations.

The Assistant Secretary or the As-
sistant Secretary’s delegate may inves-
tigate any facts, conditions, practices,
or other matters within the scope of
this part in order to determine whether
any person has violated or is about to
violate any provision of the NGA or
other statute or any rule, regulation,
or order within the Assistant Sec-
retary’s jurisdiction. In conducting
such investigations, the Assistant Sec-
retary or the Assistant Secretary’s del-
egate may, among other things, sub-
poena witnesses to testify, subpoena or
otherwise require the submission of
documents, and order testimony to be
taken by deposition.

Subpart B—Applications for Au-
thorization to Import or Export
Natural Gas

§590.201 General.

(a) Any person seeking authorization
to import or export natural gas into or
from the United States, to amend an
existing import or export authoriza-
tion, or seeking any other requested
action, shall file an application with
the FE under the provisions of this
part.

(b) Applications shall be filed at least
ninety (90) days in advance of the pro-
posed import or export or other re-
quested action, unless a later date is
permitted for good cause shown.

[54 FR 53531, Dec. 29, 1989; 55 FR 14916, Apr.
19, 1990]
§590.202 Contents of applications.

(a) Each application filed under
§590.201 shall contain the exact legal
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name of the applicant, the names, ti-
tles, and mailing addresses of a max-
imum of two persons for the official
service list, a statement describing the
action sought from FE, the justifica-
tion for such action, including why the
proposed action is not inconsistent
with the public interest, and the FE
docket number, if applicable.

(b) Each application shall include the
matters listed below to the extent ap-
plicable. All factual matters shall be
supported to the extent practicable by
the necessary data or documents. Cop-
ies of relevant documents filed or in-
tended to be filed with FERC may be
submitted to satisfy the requirements
of this section. Topics to be addressed
or described shall include:

(1) The scope of the project, including
the volumes of natural gas involved,
expressed in either Mcf or Bcf and their
Btu equivalents, the dates of com-
mencement and completion of the pro-
posed import or export, and the facili-
ties to be utilized or constructed;

(2) The source and security of the
natural gas supply to be imported or
exported, including contract volumes
and a description of the gas reserves
supporting the project during the term
of the requested authorization;

(3) ldentification of all the partici-
pants in the transaction, including the
parent company, if any, and identifica-
tion of any corporate or other affili-
ations among the participants;

(4) The terms of the transaction, such
as take-or-pay obligations, make-up
provisions, and other terms that affect
the marketability of the gas;

(5) The provisions of the import ar-
rangement which establish the base
price, volume requirements, transpor-
tation and other costs, and allow ad-
justments during the life of the
project, and a demonstration as to why
the import arrangement is and will re-
main competitive over the life of the
project and is otherwise not incon-
sistent with the public interest;

(6) For proposed imports, the need for
the natural gas by the applicant or ap-
plicant’s prospective customers, in-
cluding a description of the persons
who are expected to purchase the nat-
ural gas; and for proposed exports, the
lack of a national or regional need for
the gas; and
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(7) The potential environmental im-
pact of the project. To the extent pos-
sible, the application shall include a
listing and description of any environ-
mental assessments or studies being
performed on the proposed gas project.
The application shall be updated as the
status of any environmental assess-
ments changes.

(c) The application shall also have
attached a statement, including a
signed opinion of legal counsel, show-
ing that a proposed import or export of
natural gas is within the corporate
powers of the applicant and a copy of
all relevant contracts and purchase
agreements.

(d) The Assistant Secretary or the
Assistant Secretary’s delegate may at
any time require the applicant and
other parties to make supplemental fil-
ings of additional information nec-
essary to resolve issues raised by the
application.

(e) All information and data filed in
support of or against an application
will be placed in the official FE docket
file of the proceeding and will not be
afforded confidential treatment, unless
the party shows why the information
or data should be exempted from public
disclosure and the Assistant Secretary
or Assistant Secretary’s delegate de-
termines that such information or data

shall be afforded confidential treat-
ment. Such determination shall be
made in accordance with 10 CFR
1004.11.

[54 FR 53531, Dec. 29, 1989; 55 FR 18227, May 1,
1990]

§590.203 Deficient applications.

If an application is incomplete or
otherwise deemed deficient, the Assist-
ant Secretary or the Assistant Sec-
retary’s delegate may require the ap-
plicant to submit additional informa-
tion or exhibits to remedy the defi-
ciency. If the applicant does not rem-
edy the deficiency within the time
specified by the Assistant Secretary or
the Assistant Secretary’s delegate, the
application may be dismissed without
prejudice to refiling at another time.

§590.204 Amendment or withdrawal of
applications.

(a) The applicant may amend or sup-
plement the application at any time



