§60.78

likely to inspect the facility, imme-
diate unfettered access, equivalent to
access provided regular employees, fol-
lowing proper identification and com-
pliance with applicable access control
measures for security, radiological pro-
tection and personal safety.

[48 FR 28222, June 21, 1983, as amended at 52
FR 31612, Aug. 21, 1987]

§60.78 Material control and account-
ing records and reports.

DOE shall implement a program of
material control and accounting (and
accidental criticality reporting) that is
the same as that specified in 8§§72.72,
72.74, 72.76, and 72.78 of this chapter.

[63 FR 26961, May 15, 1998]
Subpart E—Technical Criteria

SOURCE: 48 FR 28222, June 21, 1983, unless
otherwise noted.

§60.101 Purpose and nature of find-
ings.

(a)(1) Subpart B of this part pre-
scribes the standards for issuance of a
license to receive and possess source,
special nuclear, or byproduct material
at a geologic repository operations
area. In particular, §60.41(c) requires a
finding that the issuance of a license
will not constitute an unreasonable
risk to the health and safety of the
public. The purpose of this subpart is
to set out performance objectives and
site and design criteria which, if satis-
fied, will support such a finding of no
unreasonable risk.

(2) While these performance objec-
tives and criteria are generally stated
in unqualified terms, it is not expected
that complete assurance that they will
be met can be presented. A reasonable
assurance, on the basis of the record
before the Commission, that the objec-
tives and criteria will be met is the
general standard that is required. For
§60.112, and other portions of this sub-
part that impose objectives and cri-
teria for repository performance over
long times into the future, there will
inevitably be greater uncertainties.
Proof of the future performance of en-
gineered barrier systems and the geo-
logic setting over time periods of many
hundreds or many thousands of years is

10 CFR Ch. | (1-1-05 Edition)

not to be had in the ordinary sense of
the word. For such long-term objec-
tives and criteria, what is required is
reasonable assurance, making allow-
ance for the time period, hazards, and
uncertainties involved, that the out-
come will be in conformance with
those objectives and criteria. Dem-
onstration of compliance with such ob-
jectives and criteria will involve the
use of data from accelerated tests and
predictive models that are supported
by such measures as field and labora-
tory tests, monitoring data and nat-
ural analog studies.

(b) Subpart B of this part also lists
findings that must be made in support
of an authorization to construct a geo-
logic repository operations area. In
particular, §60.31(a) requires a finding
that there is reasonable assurance that
the types and amounts of radioactive
materials described in the application
can be received, possessed, and disposed
of in a geologic repository operations
area of the design proposed without un-
reasonable risk to the health and safe-
ty of the public. As stated in that para-
graph, in arriving at this determina-
tion, the Commission will consider
whether the site and design comply
with the criteria contained in this sub-
part. Once again, while the criteria
may be written in unqualified terms,
the demonstration of compliance may
take uncertainties and gaps in knowl-
edge into account, provided that the
Commission can make the specified
finding of reasonable assurance as spec-
ified in paragraph (a) of this section.

§60.102 Concepts.

This section provides a functional
overview of subpart E. In the event of
any inconsistency with definitions
found in §60.2, those definitions shall
prevail.

(@) The HLW facility. NRC exercises
licensing and related regulatory au-
thority over those facilities described
in section 202 (3) and (4) of the Energy
Reorganization Act of 1974. Any of
these facilities is designated a HLW fa-
cility.

(b) The geologic repository operations
area. (1) This part deals with the exer-
cise of authority with respect to a par-
ticular class of HLW facility—namely a
geologic repository operations area.
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