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and (2) the Commission has made the 
findings stated in § 60.41. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983] 

§ 60.33 Amendment of construction au-
thorization. 

(a) An application for amendment of 
a construction authorization shall be 
filed with the Commission fully de-
scribing any changes desired and fol-
lowing as far as applicable the format 
prescribed in § 60.21. 

(b) In determining whether an 
amendment of a construction author-
ization will be approved, the Commis-
sion will be guided by the consider-
ations which govern the issuance of the 
initial construction authorization, to 
the extent applicable. 

LICENSE ISSUANCE AND AMENDMENT 

§ 60.41 Standards for issuance of a li-
cense. 

A license to receive and possess 
source, special nuclear, or byproduct 
material at a geologic repository oper-
ations area may be issued by the Com-
mission upon finding that: 

(a) Construction of the geologic re-
pository operations area has been sub-
stantially completed in conformity 
with the application as amended, the 
provisions of the Atomic Energy Act, 
and the rules and regulations of the 
Commission. Construction may be 
deemed to be substantially complete 
for the purposes of this paragraph if 
the construction of (1) surface and 
interconnecting structures, systems, 
and components, and (2) any under-
ground storage space required for ini-
tial operation are substantially com-
plete. 

(b) The activities to be conducted at 
the geologic repository operations area 
will be in conformity with the applica-
tion as amended, the provisions of the 
Atomic Energy Act and the Energy Re-
organization Act, and the rules and 
regulations of the Commission. 

(c) The issuance of the license will 
not be inimical to the common defense 
and security and will not constitute an 
unreasonable risk to the health and 
safety of the public. 

(d) All applicable requirements of 
part 51 have been satisfied. 

[46 FR 13980, Feb. 25, 1981, as amended at 63 
FR 26961, May 15, 1998] 

§ 60.42 Conditions of license. 

(a) A license issued pursuant to this 
part shall include such conditions, in-
cluding license specifications, as the 
Commission finds to be necessary to 
protect the health and safety of the 
public, the common defense and secu-
rity, and environmental values. 

(b) Whether stated therein or not, the 
following shall be deemed conditions in 
every license issued: 

(1) The license shall be subject to rev-
ocation, suspension, modification, or 
amendment for cause as provided by 
the Atomic Energy Act and the Com-
mission’s regulations. 

(2) The DOE shall at any time while 
the license is in effect, upon written re-
quest of the Commission, submit writ-
ten statements to enable the Commis-
sion to determine whether or not the 
license should be modified, suspended 
or revoked. 

(3) The license shall be subject to the 
provisions of the Atomic Energy Act 
now or hereafter in effect and to all 
rules, regulations, and orders of the 
Commission. The terms and conditions 
of the license shall be subject to 
amendment, revision, or modification, 
by reason of amendments to or by rea-
son of rules, regulations, and orders 
issued in accordance with the terms of 
the Atomic Energy Act. 

(c) Each license shall be deemed to 
contain the provisions set forth in Sec-
tion 183 b-d, inclusive, of the Atomic 
Energy Act, whether or not these pro-
visions are expressly set forth in the li-
cense. 

§ 60.43 License specification. 

(a) A license issued under this part 
shall include license conditions derived 
from the analyses and evaluations in-
cluded in the application, including 
amendments made before a license is 
issued, together with such additional 
conditions as the Commission finds ap-
propriate. 

(b) License conditions shall include 
items in the following categories: 
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(1) Restrictions as to the physical 
and chemical form and radioisotopic 
content of radioactive waste. 

(2) Restrictions as to size, shape, and 
materials and methods of construction 
of radioactive waste packaging. 

(3) Restrictions as to the amount of 
waste permitted per unit volume of 
storage space considering the physical 
characteristics of both the waste and 
the host rock. 

(4) Requirements relating to test, 
calibration, or inspection to assure 
that the foregoing restrictions are ob-
served. 

(5) Controls to be applied to re-
stricted access and to avoid disturb-
ance to the postclosure controlled area 
and to areas outside the controlled 
area where conditions may affect isola-
tion within the controlled area. 

(6) Administrative controls, which 
are the provisions relating to organiza-
tion and management, procedures, rec-
ordkeeping, review and audit, and re-
porting necessary to assure that activi-
ties at the facility are conducted in a 
safe manner and in conformity with 
the other license specifications. 

[46 FR 13980, Feb. 25, 1981, as amended at 48 
FR 28221, June 21, 1983; 61 FR 64268, Dec. 4, 
1996] 

§ 60.44 Changes, tests, and experi-
ments. 

(a)(1) Following authorization to re-
ceive and possess source, special nu-
clear, or byproduct material at a geo-
logic repository operations area, the 
DOE may (i) make changes in the geo-
logic repository operations area as de-
scribed in the application, (ii) make 
changes in the procedures as described 
in the application, and (iii) conduct 
tests or experiments not described in 
the application, without prior Commis-
sion approval, provided the change, 
test, or experiment involves neither a 
change in the license conditions incor-
porated in the license nor an 
unreviewed safety question. 

(2) A proposed change, test, or experi-
ment shall be deemed to involve an 
unreviewed safety question if (i) the 
likelihood of occurrence or the con-
sequences of an accident or malfunc-
tion of equipment important to safety 
previously evaluated in the application 
is increased, (ii) the possibility of an 

accident or malfunction of a different 
type than any previously evaluated in 
the application is created, or (iii) the 
margin of safety as defined in the basis 
for any license condition is reduced. 

(b) The DOE shall maintain records 
of changes in the geologic repository 
operations area and of changes in pro-
cedures made pursuant to this section, 
to the extent that such changes con-
stitute changes in the geologic reposi-
tory operations area or procedures as 
described in the application. Records of 
tests and experiments carried out pur-
suant to paragraph (a) of this section 
shall also be maintained. These records 
shall include a written safety evalua-
tion which provides the basis for the 
determination that the change, test, or 
experiment does not involve an 
unreviewed safety question. The DOE 
shall prepare annually, or at such 
shorter intervals as may be specified in 
the license, a report containing a brief 
description of such changes, tests, and 
experiments, including a summary of 
the safety evaluation of each. The DOE 
shall furnish the report to the appro-
priate NRC Regional Office shown in 
appendix D to part 20 of this chapter, 
by an appropriate method listed in 
§ 60.4(a), with a copy to the Director of 
the NRC’s Office of Nuclear Material 
Safety and Safeguards. Any report sub-
mitted pursuant to this paragraph 
shall be made a part of the public 
record of the licensing proceedings. 

[46 FR 13980, Feb. 25, 1981, as amended at 52 
FR 31612, Aug. 21, 1987; 68 FR 58814, Oct. 10, 
2003] 

§ 60.45 Amendment of license. 
(a) An application for amendment of 

a license may be filed with the Com-
mission fully describing the changes 
desired and following as far as applica-
ble the format prescribed for license 
applications. 

(b) In determining whether an 
amendment of a license will be ap-
proved, the Commission will be guided 
by the considerations that govern the 
issuance of the initial license, to the 
extent applicable. 

§ 60.46 Particular activities requiring 
license amendment. 

(a) Unless expressly authorized in the 
license, an amendment of the license 
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