§600.23

Consistent with its obligation to pro-
tect the interests of the Federal Gov-
ernment, DOE may take such author-
ized actions as may be necessary to
preserve the status quo pending deci-
sion by the Board, or to preserve its
ability to provide relief in the event
the Board decides in favor of the appel-
lant.

(f) Review on appeal. (1) The Board
shall have no jurisdiction to review:

(i) Any preaward dispute (except as
provided in paragraph (f)(2)(ii) of this
section), including use of any special
restrictive condition pursuant to
§§600.114 or 600.212;

(ii) DOE denial of a request for a de-
viation under §§600.4, 600.103, or 600.205
of this part;

(iii) DOE denial of a request for a
budget revision or other change in the
approved project under §§600.125,
600.127, 600.222, or 600.230 of this part or
under another term or condition of the
award;

(iv) Any DOE action authorized
under §§8600.162(a) (1), (2), (3) or (5); or
§§600.243 (a)(1), (a)(3) for suspensions
only; or §600.162(a)(4) or §600.243(a)(4)
for actions disapproving renewal appli-
cations or other requests for extension
of time or additional funding for the
same project when related to recipient
noncompliance, or such actions author-
ized by program rule;

(v) Any DOE decision about an action
requiring prior DOE approval under
§600.144, or §600.236 of this part or
under another term or condition of the
award;

(vi) A DOE decision not to make a
continuation award, which decision is
based on the insufficiency of available
appropriations;

(vii) Any matter which is under the
jurisdiction of the Patent Compensa-
tion Board (10 CFR 780.3);

(viii) Any matter which may be heard
by the Invention Licensing Appeals
Board (10 CFR 781.65 and 781.66); and

(ix) Any other dispute not described
in paragraph (f)(2) of this section.

(2) In addition to any right of appeal
established by program rule, or by the
terms and conditions (not inconsistent
with paragraph (f)(1) of this section) of
an award, the Board shall have juris-
diction to review:
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(i) A DOE determination that the re-
cipient has failed to comply with the
applicable requirements of this part,
the program statute or rules, or other
terms and conditions of the award;

(ii) A DOE decision not to make a
continuation award based on any of the
determinations described in paragraph
(f)(2)(i) of this section;

(iii) Termination of an award for
cause, in whole or in part, by DOE;

(iv) A DOE determination that an
award is void or invalid;

(v) The application by DOE of an in-
direct cost rate; and

(vi) DOE disallowance of costs.

(3) In reviewing disputes authorized
under paragraph (f)(2) of this section,
the Board shall be bound by the appli-
cable law, statutes, and rules, includ-
ing the requirements of this part, and
by the terms and conditions of the
award.

(4) The decision of the Board shall be
the final decision of the Department.

§600.23 Debarment and suspension.

Applicants, recipients, subrecipients,
and contractors under financial assist-
ance awards may be debarred and sus-
pended for the causes and in accord-
ance with the procedures set forth in 10
CFR part 1036.

§600.24

(a) Except for noncompliance with
nondiscrimination requirements under
10 CFR part 1040, whenever DOE deter-
mines that a recipient has not com-
plied with the applicable requirements
of this part, with the requirements of
any applicable program statute or rule,
or with any other term or condition of
the award, a DOE Contracting Officer
shall provide to the recipient (by cer-
tified mail, return receipt requested) a
written notice setting forth:

(1) The factual and legal bases for the
determination of noncompliance;

(2) The corrective actions and the
date (not less than 30 days after the
date of the notice) by which they must
be taken.

(3) Which of the actions authorized
under §8600.122(n), 600.162(a) or
§600.243(a) of this part DOE may take if
the recipient does not achieve compli-
ance within the time specified in the
notice, or does not provide satisfactory

Noncompliance.



