§63.52

(4) Geologic, geophysical, geo-
chemical, hydrologic, and other site
data that are obtained during the oper-
ational period, pertinent to compliance
with §63.113.

(5) The results of tests, experiments,
and any other analyses relating to
backfill of excavated areas, shaft, bore-
hole, or ramp sealing, drip shields,
waste packages, interactions between
natural and engineered systems, and
any other tests, experiments, or anal-
yses pertinent to compliance with
§63.113.

(6) Any substantial revision of plans
for permanent closure.

(7) Other information bearing on per-
manent closure that was not available
at the time a license was issued.

(b) If necessary, to take into account
the environmental impact of any sub-
stantial changes in the permanent clo-
sure activities proposed to be carried
out or any significant new information
regarding the environmental impacts
of permanent closure, DOE shall also
supplement its environmental impact
statement and submit this statement,
as supplemented, with the application
for license amendment.

§63.52 Termination of license.

(a) Following permanent closure and
the decontamination or decontamina-
tion and dismantlement of surface fa-
cilities at the Yucca Mountain site,
DOE may apply for an amendment to
terminate the license.

(b) The application must be filed and
will be reviewed in accordance with the
provisions of §63.45 and this section.

(c) A license may be terminated only
when the Commission finds with re-
spect to the geologic repository:

(1) That the final disposition of radio-
active wastes has been made in con-
formance with DOE’s plan, as amended
and approved as part of the license.

(2) That the final state of the geo-
logic repository operations area con-
forms to DOE’s plans for permanent
closure and DOE’s plans for the decon-
tamination or decontamination and
dismantlement of surface facilities, as
amended and approved as part of the li-
cense.

(3) That the termination of the li-
cense is authorized by law, including
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sections 57, 62, and 81 of the Atomic En-
ergy Act, as amended.

Subpart C—Participation by State
Government, Affected Units of
Local Government, and Af-
fected Indian Tribes

§63.61 Provision of information.

(a) The Director shall provide the
Governor and the Nevada State legisla-
ture, affected units of local govern-
ment, and the governing body of any
affected Indian Tribe, with timely and
complete information regarding deter-
minations or plans made by the Com-
mission with respect to the Yucca
Mountain site. Information must be
provided concerning the site character-
ization, siting, development, design, li-
censing, construction, operation, regu-
lation, permanent closure, or decon-
tamination and dismantlement of sur-
face facilities of the geologic reposi-
tory operations area at the site.

(b) Notwithstanding paragraph (a) of
this section, the Director is not re-
quired to distribute any document to
any entity if, with respect to the docu-
ment, that entity or its counsel is in-
cluded on a service list prepared under
part 2 of this chapter.

(c) The NRC shall place communica-
tions by the Director under this sec-
tion in the Publicly Available Records
System (PARS) Library and furnish
copies to DOE.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58815, Oct. 10, 2003]

§63.62 Site review.

(a) The Director shall make the NRC
staff available to consult with rep-
resentatives of the State of Nevada, af-
fected units of local government, and
affected Indian Tribes regarding the
status of site characterization at the
Yucca Mountain site.

(b) Requests for consultation must be
made in writing to the Director.

(c) Consultation under this section
may include:

(1) Keeping the parties informed of
the Director’s views on the progress of
site characterization.

(2) Review of applicable NRC regula-
tions, licensing procedures, schedules,
and opportunities for State, affected
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units of local government, and Tribe
participation in the Commission’s reg-
ulatory activities.

(3) Cooperation in development of
proposals for State, affected units of
local government, and Tribal participa-
tion in license reviews.

§63.63 Participation in license re-

views.

(a) The State, affected units of local
government, and affected Indian Tribes
may participate in license reviews as
provided in subpart J of part 2 of this
chapter.

(b) In addition, a State, or an af-
fected unit of local government, or an
affected Indian Tribe may submit a
proposal to the Director to facilitate
its participation in the review of the li-
cense application. The proposal may be
submitted at any time and must con-
tain a description and schedule of how
the State, or affected unit of local gov-
ernment, or affected Indian Tribe wish-
es to participate in the review, or what
services or activities the State, or af-
fected unit of local government, or af-
fected Indian Tribe wishes the NRC to
carry out, and how the services or ac-
tivities proposed to be carried out by
the NRC would contribute to this par-
ticipation. The proposal may include
educational or information services
(seminars, public meetings) or other
actions on the part of NRC, such as es-
tablishing additional public document
rooms or employment or exchange of
State personnel under the Intergovern-
mental Personnel Act.

(c) The Director shall arrange for a
meeting between the representatives of
the State, or affected unit of local gov-
ernment, or affected Indian Tribe and
the NRC staff, to discuss any proposal
submitted under paragraph (b) of this
section, with a view to identifying any
modifications that may contribute to
the effective participation by such
State, or affected unit of local govern-
ment, or Tribe.

(d) Subject to the availability of
funds, the Director shall approve all or
any part of a proposal, as it may be
modified through the meeting de-
scribed in paragraph (c) of this section,
if it is determined that:

(1) The proposed activities are suit-
able in light of the type and magnitude

§63.71

of impacts that the State, or affected
unit of local government, or affected
Indian Tribe may bear;

(2) The proposed activities—

(i) Will enhance communications be-
tween NRC and the State, or affected
unit of local government, or affected
Indian Tribe;

(ii) Will make a productive and time-
ly contribution to the review; and

(iii) Are authorized by law.

(e) The Director shall advise the
State, or affected unit of local govern-
ment, or affected Indian Tribe whether
its proposal has been accepted or de-
nied. If all or any part of a proposal is
denied, the Director shall state the rea-
son for the denial.

(f) The NRC shall place all proposals
submitted under this section, and re-
sponses to them, in the Publicly Avail-
able Records System (PARS) Library.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58816, Oct. 10, 2003]

§63.64 Notice to State.

If the Governor and legislature of the
State of Nevada have jointly des-
ignated, on their behalf, a single person
or entity to receive notice and infor-
mation from the Commission under
this part, the Commission will provide
the notice and information to the
jointly designated person or entity in-
stead of the Governor and legislature
separately.

§63.65 Representation.

Any person who acts under this sub-
part as a representative for the State
of Nevada (or for the Governor or legis-
lature of Nevada), for an affected unit
of local government, or for an affected
Indian Tribe shall include in the re-
quest or other submission, or at the re-
quest of the Commission, a statement
of the basis of his or her authority to
act in this capacity.

Subpart D—Records, Reports,
Tests, and Inspections

§63.71 Records and reports.

(a) DOE shall maintain records and
make reports in connection with the li-
censed activity that are required by
the conditions of the license or by
rules, regulations, and orders of the
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