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units of local government, and Tribe
participation in the Commission’s reg-
ulatory activities.

(3) Cooperation in development of
proposals for State, affected units of
local government, and Tribal participa-
tion in license reviews.

§63.63 Participation in license re-

views.

(a) The State, affected units of local
government, and affected Indian Tribes
may participate in license reviews as
provided in subpart J of part 2 of this
chapter.

(b) In addition, a State, or an af-
fected unit of local government, or an
affected Indian Tribe may submit a
proposal to the Director to facilitate
its participation in the review of the li-
cense application. The proposal may be
submitted at any time and must con-
tain a description and schedule of how
the State, or affected unit of local gov-
ernment, or affected Indian Tribe wish-
es to participate in the review, or what
services or activities the State, or af-
fected unit of local government, or af-
fected Indian Tribe wishes the NRC to
carry out, and how the services or ac-
tivities proposed to be carried out by
the NRC would contribute to this par-
ticipation. The proposal may include
educational or information services
(seminars, public meetings) or other
actions on the part of NRC, such as es-
tablishing additional public document
rooms or employment or exchange of
State personnel under the Intergovern-
mental Personnel Act.

(c) The Director shall arrange for a
meeting between the representatives of
the State, or affected unit of local gov-
ernment, or affected Indian Tribe and
the NRC staff, to discuss any proposal
submitted under paragraph (b) of this
section, with a view to identifying any
modifications that may contribute to
the effective participation by such
State, or affected unit of local govern-
ment, or Tribe.

(d) Subject to the availability of
funds, the Director shall approve all or
any part of a proposal, as it may be
modified through the meeting de-
scribed in paragraph (c) of this section,
if it is determined that:

(1) The proposed activities are suit-
able in light of the type and magnitude
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of impacts that the State, or affected
unit of local government, or affected
Indian Tribe may bear;

(2) The proposed activities—

(i) Will enhance communications be-
tween NRC and the State, or affected
unit of local government, or affected
Indian Tribe;

(ii) Will make a productive and time-
ly contribution to the review; and

(iii) Are authorized by law.

(e) The Director shall advise the
State, or affected unit of local govern-
ment, or affected Indian Tribe whether
its proposal has been accepted or de-
nied. If all or any part of a proposal is
denied, the Director shall state the rea-
son for the denial.

(f) The NRC shall place all proposals
submitted under this section, and re-
sponses to them, in the Publicly Avail-
able Records System (PARS) Library.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58816, Oct. 10, 2003]

§63.64 Notice to State.

If the Governor and legislature of the
State of Nevada have jointly des-
ignated, on their behalf, a single person
or entity to receive notice and infor-
mation from the Commission under
this part, the Commission will provide
the notice and information to the
jointly designated person or entity in-
stead of the Governor and legislature
separately.

§63.65 Representation.

Any person who acts under this sub-
part as a representative for the State
of Nevada (or for the Governor or legis-
lature of Nevada), for an affected unit
of local government, or for an affected
Indian Tribe shall include in the re-
quest or other submission, or at the re-
quest of the Commission, a statement
of the basis of his or her authority to
act in this capacity.

Subpart D—Records, Reports,
Tests, and Inspections

§63.71 Records and reports.

(a) DOE shall maintain records and
make reports in connection with the li-
censed activity that are required by
the conditions of the license or by
rules, regulations, and orders of the
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Commission, as authorized by the
Atomic Energy Act and the Energy Re-
organization Act.

(b) Records of the receipt, handling,
and disposition of radioactive waste at
a geologic repository operations area
at the Yucca Mountain site must con-
tain sufficient information to provide a
complete history of the movement of
the waste from the shipper through all
phases of storage and disposal. DOE
shall retain these records in a manner
that ensures their usability for future
generations in accordance  with
§63.51(a)(3).

§63.72 Construction records.

(a) DOE shall maintain records of
construction of the geologic repository
operations area at the Yucca Mountain
site in a manner that ensures their
usability for future generations in ac-
cordance with §63.51(a)(3).

(b) The records required under para-
graph (a) of this section must include
at least the following—

(1) Surveys of the underground facil-
ity excavations, shafts, ramps, and
boreholes referenced to readily identi-
fiable surface features or monuments;

(2) A description of the materials en-
countered;

(3) Geologic maps and geologic cross-
sections;

(4) Locations and amount of seepage;

(5) Details of equipment, methods,
progress, and sequence of work;

(6) Construction problems;

(7) Anomalous conditions encoun-
tered;

(8) Instrument
and analysis;

(9) Location and description of struc-
tural support systems;

(10) Location and description of
dewatering systems;

(11) Details, methods of emplace-
ment, and location of seals used; and

(12) Facility design records (e.g, de-
sign specifications and ‘“‘as built’’ draw-
ings).

locations, readings,

§63.73 Reports of deficiencies.

(a) DOE shall promptly notify the
Commission of each deficiency found in
the characteristics of the Yucca Moun-
tain site, and design, and construction
of the geologic repository operations
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area that, were it to remain uncor-
rected, could—

(1) Adversely affect safety at any fu-
ture time;

(2) Represent a significant deviation
from the design criteria and design
basis stated in the design application;
or

(3) Represent a deviation from the
conditions stated in the terms of a con-
struction authorization or the license,
including license specifications.

(b) DOE shall implement a program
for evaluating and reporting deviations
and failures to comply, to identify de-
fects and failures to comply associated
with substantial safety hazards, based
on the applicable requirements in 10
CFR 50.55(e) as it applies to the con-
struction authorization and design of
the geologic repository operations area
at the Yucca Mountain site.

(c) DOE shall implement a program
of reporting specific events and condi-
tions that is the same as that specified
in 10 CFR 72.75.

(d) The requisite notification must be
as specified in the applicable regula-
tion. By an appropriate method listed
in §63.4 of this chapter, written reports
must be submitted to NRC addressed:
ATTN: Document Control Desk; Direc-
tor, Office of Nuclear Material Safety
and Safeguards; U.S. Nuclear Regu-
latory Commission, Washington, DC
20555-001; and to the NRC onsite rep-
resentative. DOE shall also furnish the
report to the appropriate NRC Re-
gional Office shown in appendix D to
part 20 of this chapter.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58815, Oct. 10, 2003]

§63.74 Tests.

(a) DOE shall perform, or permit the
Commission to perform, those tests the
Commission considers appropriate or
necessary for the administration of the
regulations in this part. This may in-
clude tests of—

(1) Radioactive waste,

(2) The geologic repository, including
portions of the geologic setting and the
structures, systems, and components
constructed or placed therein,

(3) Radiation detection and moni-
toring instruments, and
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