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Stat. 2951 (42 U.S.C. 5851). Section 70.21(g) 
also issued under sec. 122, 68 Stat. 939 (42 
U.S.C. 2152). Section 70.31 also issued under 
sec. 57d, Pub. L. 93–377, 88 Stat. 475 (42 U.S.C. 
2077). Sections 70.36 and 70.44 also issued 
under sec. 184, 68 Stat. 954, as amended (42 
U.S.C. 2234). Section 70.81 also issued under 
secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236, 2237). 
Section 70.82 also issued under sec. 108, 68 
Stat. 939, as amended (42 U.S.C. 2138). 

SOURCE: 21 FR 764, Feb. 3, 1956, unless oth-
erwise noted. 

Subpart A—General Provisions 
§ 70.1 Purpose. 

(a) Except as provided in paragraphs 
(c) and (d) of this section, the regula-
tions of this part establish procedures 
and criteria for the issuance of licenses 
to receive title to, own, acquire, de-
liver, receive, possess, use, and transfer 
special nuclear material; and establish 
and provide for the terms and condi-
tions upon which the Commission will 
issue such licenses. 

(b) The regulations contained in this 
part are issued pursuant to the Atomic 
Energy Act of 1954, as amended (68 
Stat. 919) and Title II of the Energy Re-
organization Act of 1974 (88 Stat. 1242). 

(c) The regulations in part 72 of this 
chapter establish requirements, proce-
dures, and criteria for the issuance of 
licenses to possess: 

(1) Spent fuel, power reactor-related 
Greater than Class C (GTCC) waste, 
and other radioactive materials associ-
ated with spent fuel storage in an inde-
pendent spent fuel storage installation 
(ISFSI), or 

(2) Spent fuel, high-level radioactive 
waste, power reactor-related GTCC 
waste, and other radioactive materials 
associated with the storage in a mon-
itored retrievable storage installation 
(MRS), and the terms and conditions 
under which the Commission will issue 
such licenses. 

(d) As provided in part 76 of this 
chapter, the regulations of this part es-
tablish procedures and criteria for 
physical security and material control 
and accounting for the issuance of a 
certificate of compliance or the ap-
proval of a compliance plan. 

(e) As provided in the Atomic Energy 
Act of 1954, as amended, the regula-
tions in this part establish require-
ments, procedures, and criteria for the 

issuance of licenses to uranium enrich-
ment facilities. 

[21 FR 764, Feb. 3, 1956, as amended at 32 FR 
4056, Mar. 15, 1967; 40 FR 8791, Mar. 3, 1975; 43 
FR 6924, Feb. 17, 1978; 45 FR 74712, Nov. 12, 
1980; 53 FR 31682, Aug. 19, 1988; 59 FR 48960, 
Sept. 23, 1994; 62 FR 6669, Feb. 12, 1997; 66 FR 
51838, Oct. 11, 2001] 

§ 70.2 Scope. 
Except as provided in §§ 70.11 to 70.13, 

inclusive, the regulations in this part 
apply to all persons in the United 
States. This part also gives notice to 
all persons who knowingly provide to 
any licensee, applicant, contractor, or 
subcontractor, components, equipment, 
materials, or other goods or services, 
that relate to a licensee’s or appli-
cant’s activities subject to this part, 
that they may be individually subject 
to NRC enforcement action for viola-
tion of § 70.10. 

[63 FR 1898, Jan. 13, 1998] 

§ 70.3 License requirements. 
No person subject to the regulations 

in this part shall receive title to, own, 
acquire, deliver, receive, possess, use, 
or transfer special nuclear material ex-
cept as authorized in a license issued 
by the Commission pursuant to these 
regulations. 

[32 FR 2562, Feb. 7, 1967, as amended at 43 FR 
6924, Feb. 17, 1978] 

§ 70.4 Definitions. 
Act means the Atomic Energy Act of 

1954 (68 Stat 919), including any amend-
ments thereto; 

Acute, as used in this part, means a 
single radiation dose or chemical expo-
sure event or multiple radiation dose 
or chemical exposure events occurring 
within a short time (24 hours or less). 

Agreement State as designated in part 
150 of this chapter means any State 
with which the Commission has en-
tered into an effective agreement 
under subsection 274b. of the Act. Non- 
agreement State means any other State. 

Alert means events may occur, are in 
progress, or have occurred that could 
lead to a release of radioactive 
material[s] but that the release is not 
expected to require a response by an 
offsite response organization to protect 
persons offsite. 
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Atomic energy means all forms of en-
ergy released in the course of nuclear 
fission or nuclear transformation; 

Atomic weapon means any device uti-
lizing atomic energy, exclusive of the 
means for transporting or propelling 
the device (where such means is a sepa-
rable and divisible part of the device), 
the principal purpose of which is for 
use as, or for development of, a weap-
on, a weapon prototype, or a weapon 
test device; 

Available and reliable to perform their 
function when needed, as used in sub-
part H of this part, means that, based 
on the analyzed, credible conditions in 
the integrated safety analysis, items 
relied on for safety will perform their 
intended safety function when needed, 
and management measures will be im-
plemented that ensure compliance with 
the performance requirements of § 70.61 
of this part, considering factors such as 
necessary maintenance, operating lim-
its, common-cause failures, and the 
likelihood and consequences of failure 
or degradation of the items and meas-
ures. 

Commencement of construction means 
any clearing of land, excavation, or 
other substantial action that would ad-
versely affect the natural environment 
of a site but does not include changes 
desirable for the temporary use of the 
land for public recreational uses, nec-
essary borings to determine site char-
acteristics or other preconstruction 
monitoring to establish background in-
formation related to the suitability of 
a site or to the protection of environ-
mental values. 

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives; 

Common defense and security means 
the common defense and security of 
the United States; 

Configuration management (CM) 
means a management measure that 
provides oversight and control of de-
sign information, safety information, 
and records of modifications (both tem-
porary and permanent) that might im-
pact the ability of items relied on for 
safety to perform their functions when 
needed. 

Contiguous sites means licensee con-
trolled locations, deemed by the Com-
mission to be in close enough prox-

imity to each other, that the special 
nuclear material must be considered in 
the aggregate for the purpose of phys-
ical protection. 

Corporation means the United States 
Enrichment Corporation (USEC), or its 
successor, a Corporation that is au-
thorized by statute to lease the gas-
eous diffusion enrichment plants in Pa-
ducah, Kentucky, and Piketon, Ohio, 
from the Department of Energy, or any 
person authorized to operate one or 
both of the gaseous diffusion plants, or 
other facilities, pursuant to a plan for 
the privatization of USEC that is ap-
proved by the President. 

Critical mass of special nuclear material 
(SNM), as used in Subpart H, means 
special nuclear material in a quantity 
exceeding 700 grams of contained ura-
nium-235; 520 grams of uranium-233; 450 
grams of plutonium; 1500 grams of con-
tained uranium-235, if no uranium en-
riched to more than 4 percent by 
weight of uranium-235 is present; 450 
grams of any combination thereof; or 
one-half such quantities if massive 
moderators or reflectors made of 
graphite, heavy water, or beryllium 
may be present. 

Decommission means to remove a fa-
cility or site safely from service and 
reduce residual radioactivity to a level 
that permits— 

(1) Release of the property for unre-
stricted use and termination of the li-
cense; or 

(2) Release of the property under re-
stricted conditions and termination of 
the license. 

Department and Department of Energy 
means the Department of Energy Orga-
nization Act (Pub. L. 95–91, 91 Stat. 565, 
42 U.S.C. 7101 et seq.), to the extent that 
the Department, or its duly authorized 
representatives, exercises functions 
formerly vested in the U.S. Atomic En-
ergy Commission, its Chairman, mem-
bers, officers and components and 
transferred to the U.S. Energy Re-
search and Development Administra-
tion and to the Administrator thereof 
pursuant to sections 104(b), (c) and (d) 
of the Energy Reorganization Act of 
1974 (Pub. L. 93–438, 88 Stat. 1233 at 1237, 
42 U.S.C. 5814) and retransferred to the 
Secretary of Energy pursuant to sec-
tion 301(a) of the Department of Energy 
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Organization Act (Pub. L. 95–91, 91 
Stat. 565 at 577–578, 42 U.S.C. 7151). 

Double contingency principle means 
that process designs should incorporate 
sufficient factors of safety to require at 
least two unlikely, independent, and 
concurrent changes in process condi-
tions before a criticality accident is 
possible. 

Effective dose equivalent means the 
sum of the products of the dose equiva-
lent to the body organ or tissue and the 
weighting factors applicable to each of 
the body organs or tissues that are ir-
radiated. Weighting factors are: 0.25 for 
gonads, 0.15 for breast, 0.12 for red bone 
marrow, 0.12 for lungs, 0.03 for thyroid, 
0.03 for bone surface, and 0.06 for each 
of the other five organs receiving the 
highest dose equivalent. 

Effective kilograms of special nuclear 
material means: (1) For plutonium and 
uranium-233 their weight in kilograms; 
(2) For uranium with an enrichment in 
the isotope U-235 of 0.01 (1%) and above, 
its element weight in kilograms multi-
plied by the square of its enrichment 
expressed as a decimal weight fraction; 
and (3) For uranium with an enrich-
ment in the isotope U-235 below 0.01 
(1%), by its element weight in kilo-
grams multiplied by 0.0001. 

Formula quantity means strategic spe-
cial nuclear material in any combina-
tion in a quantity of 5000 grams or 
more computed by the formula, 
grams=(grams contained U–235)+2.5 
(grams U–233+grams plutonium). This 
class of material is sometimes referred 
to as a Category I quantity of material. 

Government agency means any execu-
tive department, commission, inde-
pendent establishment, corporation, 
wholly or partly owned by the United 
States of America which is an instru-
mentality of the United States, or any 
board, bureau, division, service, office, 
officer, authority, administration, or 
other establishment in the executive 
branch of the Government; 

Hazardous chemicals produced from li-
censed materials means substances hav-
ing licensed material as precursor com-
pound(s) or substances that physically 
or chemically interact with licensed 
materials; and that are toxic, explo-
sive, flammable, corrosive, or reactive 
to the extent that they can endanger 
life or health if not adequately con-

trolled. These include substances com-
mingled with licensed material, and in-
clude substances such as hydrogen flu-
oride that is produced by the reaction 
of uranium hexafluoride and water, but 
do not include substances prior to proc-
ess addition to licensed material or 
after process separation from licensed 
material. 

Integrated safety analysis (ISA) means 
a systematic analysis to identify facil-
ity and external hazards and their po-
tential for initiating accident se-
quences, the potential accident se-
quences, their likelihood and con-
sequences, and the items relied on for 
safety. As used here, integrated means 
joint consideration of, and protection 
from, all relevant hazards, including 
radiological, nuclear criticality, fire, 
and chemical. However, with respect to 
compliance with the regulations of this 
part, the NRC requirement is limited 
to consideration of the effects of all 
relevant hazards on radiological safety, 
prevention of nuclear criticality acci-
dents, or chemical hazards directly as-
sociated with NRC licensed radioactive 
material. An ISA can be performed 
process by process, but all processes 
must be integrated, and process inter-
actions considered. 

Integrated safety analysis summary 
means a document or documents sub-
mitted with the license application, li-
cense amendment application, license 
renewal application, or pursuant to 
§ 70.62(c)(3)(ii) that provides a synopsis 
of the results of the integrated safety 
analysis and contains the information 
specified in § 70.65(b). The ISA Sum-
mary can be submitted as one docu-
ment for the entire facility, or as mul-
tiple documents that cover all portions 
and processes of the facility. 

Items relied on for safety mean struc-
tures, systems, equipment, compo-
nents, and activities of personnel that 
are relied on to prevent potential acci-
dents at a facility that could exceed 
the performance requirements in § 70.61 
or to mitigate their potential con-
sequences. This does not limit the li-
censee from identifying additional 
structures, systems, equipment, com-
ponents, or activities of personnel (i.e., 
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beyond those in the minimum set nec-
essary for compliance with the per-
formance requirements) as items relied 
on for safety. 

License, except where otherwise spec-
ified, means a license issued pursuant 
to the regulations in this part; 

Management measures mean the func-
tions performed by the licensee, gen-
erally on a continuing basis, that are 
applied to items relied on for safety, to 
ensure the items are available and reli-
able to perform their functions when 
needed. Management measures include 
configuration management, mainte-
nance, training and qualifications, pro-
cedures, audits and assessments, inci-
dent investigations, records manage-
ment, and other quality assurance ele-
ments. 

Person means (1) any individual, cor-
poration, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, Government agency 
other than the Commission or the De-
partment, except that the Department 
shall be considered a person within the 
meaning of the regulations in this part 
to the extent that its facilities and ac-
tivities are subject to the licensing and 
related regulatory authority of the 
Commission pursuant to section 202 of 
the Energy Reorganization Act of 1974 
(88 Stat. 1244), any State or any polit-
ical subdivision of or any political en-
tity within a State, any foreign gov-
ernment or nation or any political sub-
division of any such government or na-
tion, or other entity; and (2) any legal 
successor, representative, agent, or 
agency of the foregoing; 

Plutonium processing and fuel fabrica-
tion plant means a plant in which the 
following operations or activities are 
conducted: (1) Operations for manufac-
ture of reactor fuel containing pluto-
nium including any of the following: (i) 
Preparation of fuel material; (ii) for-
mation of fuel material into desired 
shapes; (iii) application of protective 
cladding; (iv) recovery of scrap mate-
rial; and (v) storage associated with 
such operations; or (2) Research and de-
velopment activities involving any of 
the operations described in paragraph 
(1) of this definition except for research 
and development activities utilizing 
unsubstantial amounts of plutonium. 

Principal activities, as used in this 
part, means activities authorized by 
the license which are essential to 
achieving the purpose(s) for which the 
license was issued or amended. Storage 
during which no licensed material is 
accessed for use or disposal and activi-
ties incidental to decontamination or 
decommissioning are not principal ac-
tivities. 

Produce, when used in relation to spe-
cial nuclear material, means (1) to 
manufacture, make, produce, or refine 
special nuclear material; (2) to sepa-
rate special nuclear material from 
other substances in which such mate-
rial may be contained; or (3) to make 
or to produce new special nuclear ma-
terial; 

Research and development means (1) 
theoretical analysis, exploration, or 
experimentation; or (2) the extension of 
investigative findings and theories of a 
scientific or technical nature into 
practical application for experimental 
and demonstration purposes, including 
the experimental production and test-
ing of models, devices, equipment, ma-
terials, and processes; 

Restricted Data means all data con-
cerning (1) design, manufacture or uti-
lization of atomic weapons; (2) the pro-
duction of special nuclear material; or 
(3) the use of special nuclear material 
in the production of energy, but shall 
not include data declassified or re-
moved from the Restricted Data cat-
egory pursuant to section 142 of the 
Act; 

Sealed source means any special nu-
clear material that is encased in a cap-
sule designed to prevent leakage or es-
cape of the special nuclear material. 

Site Area emergency means events 
may occur, are in progress, or have oc-
curred that could lead to a significant 
release of radioactive material and 
that could require a response by offsite 
response organizations to protect per-
sons offsite. 

Source material means source mate-
rial as defined in section 11z. of the Act 
and in the regulations contained in 
part 40 of this chapter; 

Special nuclear material means (1) plu-
tonium, uranium 233, uranium enriched 
in the isotope 233 or in the isotope 235, 
and any other material which the Com-
mission, pursuant to the provisions of 
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section 51 of the act, determines to be 
special nuclear material, but does not 
include source material; or (2) any ma-
terial artificially enriched by any of 
the foregoing but does not include 
source material; 

Special nuclear material of low strategic 
significance means: 

(1) Less than an amount of special 
nuclear material of moderate strategic 
significance as defined in paragraph (1) 
of the definition of strategic nuclear 
material of moderate strategic signifi-
cance in this section, but more than 15 
grams of uranium-235 (contained in 
uranium enriched to 20 percent or more 
in U-235 isotope) or 15 grams of ura-
nium-233 or 15 grams of plutonium or 
the combination of 15 grams when com-
puted by the equation, grams = (grams 
contained U-235) + (grams plutonium) + 
(grams U-233); or 

(2) Less than 10,000 grams but more 
than 1,000 grams of uranium-235 (con-
tained in uranium enriched to 10 per-
cent or more but less than 20 percent in 
the U-235 isotope); or 

(3) 10,000 grams or more of uranium- 
235 (contained in uranium enriched 
above natural but less than 10 percent 
in the U-235 isotope). 
This class of material is sometimes re-
ferred to as a Category III quantity of 
material. 

Special nuclear material of moderate 
strategic significance means: 

(1) Less than a formula quantity of 
strategic special nuclear material but 
more than 1,000 grams of uranium-235 
(contained in uranium enriched to 20 
percent or more in the U-235 isotope) or 
more than 500 grams of uranium-233 or 
plutonium, or in a combined quantity 
of more than 1,000 grams when com-
puted by the equation, grams = (grams 
contained U-235) + 2 (grams U-233 + 
grams plutonium); or 

(2) 10,000 grams or more of uranium- 
235 (contained in uranium enriched to 
10 percent or more but less than 20 per-
cent in the U-235 isotope). 
This class of material is sometimes re-
ferred to as a Category II quantity of 
material. 

Special nuclear material scrap means 
the various forms of special nuclear 
material generated during chemical 
and mechanical processing, other than 
recycle material and normal process 

intermediates, which are unsuitable for 
use in their present form, but all or 
part of which will be used after further 
processing. 

Strategic special nuclear material 
means uranium-235 (contained in ura-
nium enriched to 20 percent or more in 
the U235 isotope), uranium-233, or pluto-
nium. 

Transient shipment means a shipment 
of nuclear material, originating and 
terminating in foreign countries, on a 
vessel or aircraft which stops at a 
United States port. 

Unacceptable performance deficiencies 
mean deficiencies in the items relied 
on for safety or the management meas-
ures that need to be corrected to en-
sure an adequate level of protection as 
defined in 10 CFR 70.61(b), (c), or (d). 

United States, when used in a geo-
graphical sense, includes Puerto Rico 
and all territories and possessions of 
the United States. 

Uranium enrichment facility means: 
(1) Any facility used for separating 

the isotopes of uranium or enriching 
uranium in the isotope 235, except lab-
oratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

Worker, when used in Subpart H of 
this Part, means an individual who re-
ceives an occupational dose as defined 
in 10 CFR 20.1003. 

[21 FR 764, Feb. 3, 1956] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 70.4, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 70.5 Communications. 
(a) Unless otherwise specified or cov-

ered under the regional licensing pro-
gram as provided in paragraph (b) of 
this section, any communication or re-
port concerning the regulations in this 
part and any application filed under 
these regulations may be submitted to 
the Commission as follows: 

(1) By mail addressed to: ATTN: Doc-
ument Control Desk, Director, Office of 
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