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section 51 of the act, determines to be 
special nuclear material, but does not 
include source material; or (2) any ma-
terial artificially enriched by any of 
the foregoing but does not include 
source material; 

Special nuclear material of low strategic 
significance means: 

(1) Less than an amount of special 
nuclear material of moderate strategic 
significance as defined in paragraph (1) 
of the definition of strategic nuclear 
material of moderate strategic signifi-
cance in this section, but more than 15 
grams of uranium-235 (contained in 
uranium enriched to 20 percent or more 
in U-235 isotope) or 15 grams of ura-
nium-233 or 15 grams of plutonium or 
the combination of 15 grams when com-
puted by the equation, grams = (grams 
contained U-235) + (grams plutonium) + 
(grams U-233); or 

(2) Less than 10,000 grams but more 
than 1,000 grams of uranium-235 (con-
tained in uranium enriched to 10 per-
cent or more but less than 20 percent in 
the U-235 isotope); or 

(3) 10,000 grams or more of uranium- 
235 (contained in uranium enriched 
above natural but less than 10 percent 
in the U-235 isotope). 
This class of material is sometimes re-
ferred to as a Category III quantity of 
material. 

Special nuclear material of moderate 
strategic significance means: 

(1) Less than a formula quantity of 
strategic special nuclear material but 
more than 1,000 grams of uranium-235 
(contained in uranium enriched to 20 
percent or more in the U-235 isotope) or 
more than 500 grams of uranium-233 or 
plutonium, or in a combined quantity 
of more than 1,000 grams when com-
puted by the equation, grams = (grams 
contained U-235) + 2 (grams U-233 + 
grams plutonium); or 

(2) 10,000 grams or more of uranium- 
235 (contained in uranium enriched to 
10 percent or more but less than 20 per-
cent in the U-235 isotope). 
This class of material is sometimes re-
ferred to as a Category II quantity of 
material. 

Special nuclear material scrap means 
the various forms of special nuclear 
material generated during chemical 
and mechanical processing, other than 
recycle material and normal process 

intermediates, which are unsuitable for 
use in their present form, but all or 
part of which will be used after further 
processing. 

Strategic special nuclear material 
means uranium-235 (contained in ura-
nium enriched to 20 percent or more in 
the U235 isotope), uranium-233, or pluto-
nium. 

Transient shipment means a shipment 
of nuclear material, originating and 
terminating in foreign countries, on a 
vessel or aircraft which stops at a 
United States port. 

Unacceptable performance deficiencies 
mean deficiencies in the items relied 
on for safety or the management meas-
ures that need to be corrected to en-
sure an adequate level of protection as 
defined in 10 CFR 70.61(b), (c), or (d). 

United States, when used in a geo-
graphical sense, includes Puerto Rico 
and all territories and possessions of 
the United States. 

Uranium enrichment facility means: 
(1) Any facility used for separating 

the isotopes of uranium or enriching 
uranium in the isotope 235, except lab-
oratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

Worker, when used in Subpart H of 
this Part, means an individual who re-
ceives an occupational dose as defined 
in 10 CFR 20.1003. 

[21 FR 764, Feb. 3, 1956] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 70.4, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 70.5 Communications. 
(a) Unless otherwise specified or cov-

ered under the regional licensing pro-
gram as provided in paragraph (b) of 
this section, any communication or re-
port concerning the regulations in this 
part and any application filed under 
these regulations may be submitted to 
the Commission as follows: 

(1) By mail addressed to: ATTN: Doc-
ument Control Desk, Director, Office of 
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Nuclear Material Safety and Safe-
guards or Director, Division of Nuclear 
Security, Office of Nuclear Security 
and Incident Response, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. 

(2) By hand delivery to the Director, 
Office of Nuclear Material Safety and 
Safeguards or Director, Division of Nu-
clear Security, Office of Nuclear Secu-
rity and Incident Response at the 
NRC’s offices at 11555 Rockville Pike, 
Rockville, Maryland. 

(3) Where practicable, by electronic 
submission, for example, via Electronic 
Information Exchange, and CD-ROM. 
Electronic submissions must be made 
in a manner that enables the NRC to 
receive, read, authenticate, distribute, 
and archive the submission, and proc-
ess and retrieve it a single page at a 
time. Detailed guidance on making 
electronic submissions can be obtained 
by visiting the NRC’s Web site at http:// 
www.nrc.gov/site-help/eie.html, by call-
ing (301) 415–6030, by e-mail to 
EIE@nrc.gov, or by writing the Office of 
the Chief Information Officer, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555–0001. The guidance dis-
cusses, among other topics, the for-
mats the NRC can accept, the use of 
electronic signatures, and the treat-
ment of nonpublic information. 

(4) Classified communications shall 
be transmitted to the NRC Head-
quarters’ classified mailing address as 
specified in appendix A to part 73 of 
this chapter or delivered by hand in ac-
cordance with paragraph (a)(2) of this 
section. 

(b) The Commission has delegated to 
the four Regional Administrators li-
censing authority for selected parts of 
its decentralized licensing program for 
nuclear materials as described in para-
graph (b)(1) of this section. Any com-
munication, report, or application cov-
ered under this licensing program must 
be submitted to the appropriate Re-
gional Administrator. The Administra-
tors’ jurisdictions and mailing address-
es are listed in paragraph (b)(2) of this 
section. 

(1) The delegated licensing program 
includes authority to issue, renew, 
amend, cancel, modify, suspend, or re-
voke licenses for nuclear materials 
issued pursuant to 10 CFR parts 30 

through 36, 39, 40, and 70 to all persons 
for academic, medical, and industrial 
uses, with the following exceptions: 

(i) Activities in the fuel cycle and 
special nuclear material in quantities 
sufficient to constitute a critical mass 
in any room or area. This exception 
does not apply to license modifications 
relating to termination of special nu-
clear material licenses that authorize 
possession of larger quantities when 
the case is referred for action from 
NRC’s Headquarters to the Regional 
Administrators. 

(ii) Health and safety design review 
of sealed sources and devices and ap-
proval, for licensing purposes, of sealed 
sources and devices. 

(iii) Processing of source material for 
extracting of metallic compounds (in-
cluding Zirconium, Hafnium, Tan-
talum, Titanium, Niobium, etc.). 

(iv) Distribution of products con-
taining radioactive material to persons 
exempt pursuant to 10 CFR 32.11 
through 32.26. 

(v) New uses or techniques for use of 
byproduct, source, or special nuclear 
material. 

(vi) Reviews pursuant to § 70.32(c). 
(vii) Uranium enrichment facilities. 
(2) Submissions—(i) Region I. The re-

gional licensing program involves all 
Federal facilities in the region and 
non-Federal licensees in the following 
Region I non-Agreement States and the 
District of Columbia: Connecticut, 
Delaware, Maine, Massachusetts, New 
Jersey, Pennsylvania, and Vermont. 
All mailed or hand-delivered inquiries, 
communications, and applications for a 
new license or an amendment or re-
newal of an existing license specified in 
paragraph (b)(1) of this section must 
use the following address: U.S. Nuclear 
Regulatory Commission, Region I, Nu-
clear Material Section B, 475 Allendale 
Road, King of Prussia, Pennsylvania 
19406–1415; where e-mail is appropriate 
it should be addressed to 
RidsRgn1MailCenter@nrc.gov. 

(ii) Region II. The regional licensing 
program involves all Federal facilties 
in the region and non-Federal licensees 
in the following Region II non-Agree-
ment States and territories: Virginia, 
West Virginia, Puerto Rico, and the 
Virgin Islands. All mailed or hand-de-
livered inquiries, communications, and 

VerDate Aug<04>2004 09:29 Feb 18, 2005 Jkt 205031 PO 00000 Frm 00236 Fmt 8010 Sfmt 8010 Y:\SGML\205031T.XXX 205031T



237 

Nuclear Regulatory Commission § 70.7 

applications for a new license or an 
amendment or renewal of an existing 
license specified in paragraph (b)(1) of 
this section must use the following ad-
dress: U.S. Nuclear Regulatory Com-
mission, Region II, Material Licensing/ 
Inspection Branch, Sam Nunn Atlanta 
Federal Center, Suite 23T85, 61 Forsyth 
Street, SW., Atlanta, GA 30303–8931; 
where e-mail is appropriate it should 
be addressed to 
RidsRgn2MailCenter@nrc.gov. 

(iii) Region III. The regional licensing 
program involves all Federal facilities 
in the region and non-Federal licensees 
in the following Region III non-Agree-
ment States: Indiana, Michigan, Min-
nesota, Missouri, Ohio, and Wisconsin. 
All mailed or hand-delivered inquiries, 
communications, and applications for a 
new license or an amendment or re-
newal of an existing license specified in 
paragraph (b)(1) of this section must 
use the following address: U.S. Nuclear 
Regulatory Commission, Region III, 
Material Licensing Section, 801 
Warrenville Road, Lisle, Illinois 60532– 
4351; where e-mail is appropriate it 
should be addressed to 
RidsRgn3MailCenter@nrc.gov. 

(iv) Region IV. The regional licensing 
program involves all Federal facilities 
in the region and non-Federal licensees 
in the following Region IV non-Agree-
ment States and a territory: Alaska, 
Hawaii, Montana, Oklahoma, South 
Dakota, Wyoming, and Guam. All 
mailed or hand-delivered inquiries, 
communications, and applications for a 
new license or an amendment or re-
newal of an existing license specified in 
paragraph (b)(1) of this section must 
use the following address: U.S. Nuclear 
Regulatory Commission, Region IV, 
Material Radiation Protection Section, 
611 Ryan Plaza Drive, Suite 400, Arling-
ton, Texas 76011–4005; where e-mail is 
appropriate it should be addressed to 
RidsRgn4MailCenter@nrc.gov. 

[48 FR 16032, Apr. 14, 1983, as amended at 49 
FR 19631, May 9, 1984; 49 FR 47824, Dec. 7, 
1984; 50 FR 14694, Apr. 15, 1985; 51 FR 36001, 
Oct. 8, 1986; 52 FR 38392, Oct. 16, 1987; 52 FR 
48093, Dec. 18, 1987; 53 FR 3862, Feb. 10, 1988; 
53 FR 4111, Feb. 12, 1988; 53 FR 43421, Oct. 27, 
1988; 54 FR 6877, Feb. 15, 1989; 57 FR 18392, 
Apr. 30, 1992; 58 FR 7737, Feb. 9, 1993; 58 FR 
64112, Dec. 6, 1993; 59 FR 17466, Apr. 13, 1994; 
60 FR 24552, May 9, 1995; 62 FR 22880, Apr. 28, 
1997; 68 FR 58816, Oct. 10, 2003] 

§ 70.6 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be recognized to be bind-
ing upon the Commission. 

§ 70.7 Employee protection. 

(a) Discrimination by a Commission 
licensee, an applicant for a Commis-
sion license, or a contractor or subcon-
tractor of a Commission licensee or ap-
plicant against an employee for engag-
ing in certain protected activities is 
prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include 
but are not limited to: 

(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) introduc-
tory text of this section or possible vio-
lations of requirements imposed under 
either of those statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) intro-
ductory text or under these require-
ments if the employee has identified 
the alleged illegality to the employer; 

(iii) Requesting the Commission to 
institute action against his or her em-
ployer for the administration or en-
forcement of these requirements; 

(iv) Testifying in any Commission 
proceeding, or before Congress, or at 
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of either of the statutes named 
in paragraph (a) introductory text. 

(v) Assisting or participating in, or is 
about to assist or participate in, these 
activities. 
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