Nuclear Regulatory Commission

or site contractors the arrival or pres-
ence of an NRC safeguards inspector
unless specifically requested to do so
by the safeguards inspector.

[50 FR 7579, Feb. 25, 1985, as amended at 52
FR 31613, Aug. 21, 1987; 54 FR 6878, Feb. 15,
1989; 55 FR 5979, Feb. 21, 1990; 58 FR 29522,
May 21, 1993]

§74.82 Tests.

Each licensee shall perform, or per-
mit the Commission to perform, any
tests that the Commission deems ap-
propriate or necessary for the adminis-
tration of the regulations in this part,
including tests of:

(a) Special nuclear material;

(b) Facilities where special nuclear
material is utilized, produced, or
stored; and

(c) Other equipment and devices used
in connection with the production, uti-
lization, or storage of special nuclear
material.

§74.83 Violations.

(@) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended,;

(2) Title Il of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[57 FR 55079, Nov. 24, 1992]

Pt. 75

§74.84 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 74 are issued
under one or more of sections 161b, 161i,
or 1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 74 that
are not issued under sections 161b, 1611,
or 161o for the purposes of section 223
are as follows: §§74.1, 74.2, 74.4, 74.5,
74.6, 74.7, 74.8, 74.83 and 74.84.

[57 FR 55079, Nov. 24, 1992]

PART 75—SAFEGUARDS ON NU-
CLEAR MATERIAL—IMPLEMENTA-
TION OF US/IAEA AGREEMENT
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INSTALLATIONS DESIGNATED FOR IAEA
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AUTHORITY: Secs. 53, 63, 103, 104, 122, 161, 68
Stat. 930, 932, 936, 937, 939, 948, as amended (42
U.S.C. 2073, 2093, 2133, 2134, 2152, 2201); sec.
201, 88 Stat. 1242, as amended (42 U.S.C. 5841);
sec. 1704, 112 Stat. 2750 (44 U.S.C. 3504 note).

Section 75.4 also issued under secs. 135, 141,
Pub. L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C.
10155, 10161).

SOURCE: 45 FR 50711, July 31, 1980, unless
otherwise noted.

GENERAL PROVISIONS

§75.1 Purpose.

This part establishes a system of nu-
clear material accounting and nuclear
material control to implement, with
respect NRC and Agreement State li-
censees, the Agreement between the
United States and the International
Atomic Energy Agency (IAEA) for the
Application of Safeguards in the
United States.

§75.2 Scope.

(a) Except as provided in §75.3, the
requirements in this part apply to all
persons licensed by the Commission or
Agreement States to possess source or
special nuclear material at an installa-
tion, as defined in §75.4(k), on the
United States eligible list. They also
apply, to the extent specified in §§50.78,
40.31(g), 70.21(g), and 150.17a of this
chapter, to holders of construction per-
mits and to persons who intend to re-
ceive source material or special nu-
clear material.

(b) The United States eligible list is a
list of installations eligible for IAEA
safeguards under the US/IAEA Safe-
guards Agreement which the Secretary
of State or his designee files with the
Commission. A copy of this list is
available for inspection at the NRC
Web site, http://www.nrc.gov, and/or at
the NRC Public Document Room. In

10 CFR Ch. | (1-1-05 Edition)

accordance with the provisions of the
Agreement, the following activities are
excluded from the United States eligi-
ble list:

(1) Activities having direct national
security significance.

(2) Activities involving mining and
ore processing.

[45 FR 50711, July 31, 1980, as amended at 53
FR 43422, Oct. 27, 1988; 64 FR 48954, Sept. 9,
1999]

§75.3 Exemptions.

(a) The Commission may, upon appli-
cation of any interested person or upon
its own initiative, grant exemptions
from the requirements of this part that
it determines are authorized by law
and consistent with the Agreement, are
not inimical to the common defense
and security, and are otherwise in the
public interest.

(b) Without limiting the generality
of paragraph (a) of this section, an ex-
emption under this section may be
granted with respect to nuclear mate-
rial of the following types:

(1) Special nuclear material in gram
quantities or less as a sensing compo-
nent in instruments;

(2) Nuclear material used in non-nu-
clear activities, if such nuclear mate-
rial is recoverable, and

(3) Plutonium with an isotopic con-
centration of plutonium-238 exceeding
80 percent.

§75.4 Definitions.

As used in this part:

(@) Unless otherwise defined in this
section, the terms defined in 8§§40.4,
50.2, and 70.4 of this chapter have the
same meaning when used in this part.

(b) Agreement, except as used in the
term Agreement State, means the Agree-
ment between the United States and
the International Atomic Energy Agen-
cy for the Application of Safeguards in
the United States. Unless otherwise
specified, the term refers both to the
principal text of the Agreement, con-
sisting of 90 articles, and to the Pro-
tocol thereto.

(c) Agreement State as designated in
part 150 of this chapter means any
State with which the Commission has
entered into an effective agreement
under subsection 274b. of the Act.
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