§770.10
contribute to any such release or
threatened release.

(b) DOE will enter into an indem-
nification agreement if DOE deter-
mines that indemnification is essential
for the purpose of facilitating reuse or
redevelopment.

(c) DOE may not indemnify any per-
son or entity for a claim if the person
or entity contributed to the release or
threatened release of a hazardous sub-
stance or pollutant or contaminant
that is the basis of the claim.

(d) DOE may not indemnify a person
or entity for a claim made under an in-
demnification agreement if the person
or entity refuses to allow DOE to settle
or defend the claim.

§770.10 When must a person or entity,
who wishes to contest a DOE denial
of request for indemnification of a
claim, begin legal action?

If DOE denies the claim, DOE must
provide the person or entity with a no-
tice of final denial of the claim by DOE
by certified or registered mail. The
person or entity must begin legal ac-
tion within six months after the date
of mailing.

§770.11 When does a claim “accrue”
for purposes of notifying the Field
Office Manager under §770.9(a) of
this part?

For purposes of §770.9(a) of this part,
a claim “‘accrues’ on the date on which
the person asserting the claim knew, or
reasonably should have known, that
the injury to person or property was
caused or contributed to by the release
or threatened release of a hazardous
substance, pollutant, or contaminant
as a result of DOE activities at the de-
fense nuclear facility on which the real
property is located.
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Subpart A—General Provisions

§780.1 Scope.

The regulations in this part establish
the procedures, terms, and conditions
for Patent Compensation Board:

(a) Proceedings to declare a patent
affected with the public interest pursu-
ant to section 153a of the Atomic En-
ergy Act of 1954 (Pub. L. 83-703; 42
U.S.C. 2183);

(b) Proceedings to determine a rea-
sonable royalty fee pursuant to section
157 of the Atomic Energy Act of 1954;

(c) Proceedings for the grant of an
award pursuant to section 157 of the
Atomic Energy Act of 1954;

(d) Proceedings to obtain compensa-
tion pursuant to section 173 of the
Atomic Energy Act of 1954 and the In-
vention Secrecy Act (35 U.S.C. 183);

And for applications to the Department
of Energy (DOE) for a patent license
pursuant to sections 153b(2) and 153c of
the Atomic Energy Act of 1954.

§780.2 Definitions.

(a) Act means the Atomic Energy Act
of 1954 (Pub. L. 83-703; 42 U.S.C. 2011).

(b) Application means the application
filed by an applicant for a patent li-
cense, for the determination of a rea-
sonable royalty fee, for an award, or
for compensation under this part.

(c) Board means the Patent Com-
pensation Board.

(d) Chairman means the Chairman of
the Patent Compensation Board.

(e) Department, or DOE, or Department
of Energy means the Department of En-
ergy, established by the Department of
Energy Organization Act (Pub. L. 95-91;
42 U.S.C. 7101).

(f) Party means the applicant, patent
owner, Department representative, and
any person admitted as a party by the
Board for any proceeding under this
part.

(g) Patent Owner means the owner of
record in the United States Patent and
Trademark Office.

(h) Secretary means the Secretary of
the Department of Energy or the dele-
gate of the Secretary of Energy.

§780.4

§780.3 Jurisdiction of the Patent Com-
pensation Board.

The Patent Compensation Board was
established by section 157 of the Atom-
ic Energy Act of 1954. It was trans-
ferred to the Energy Research and De-
velopment Administration pursuant to
section 104(d) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5814) and
subsequently to the Department of En-
ergy by section 301 of the Department
of Energy Organization Act (42 U.S.C.
7151). Under section 157, the Board is
given authority to determine reason-
able royalty fees or resolve issues in-
volving the grant of awards. In addi-
tion, the Board has authority:

(a) To hear and make decisions as to
compensation under section 173 of the
Act (42 U.S.C. 2223) and the Invention
Secrecy Act (35 U.S.C. 183);

(b) To hear and make decisions as to
whether a specific patent is affected
with the public interest pursuant to
section 153a of the Act;

(c) To hear and make decisions as to
whether a specific patent license
should be granted under sections
153b(2) and 153e of the Act;

(d) To give notices, hold hearings and
take such other actions as may be nec-
essary under section 153; and

(e) To exercise all powers available
under the Act and necessary for the
performance of these duties, including
the issuance of such rules of procedure
as may be necessary.

§780.4 Filing and service of docu-
ments.

(a) AIll communications regarding
proceedings subject to this part should
be addressed to: Chairman, Patent
Compensation Board, U.S. Department
of Energy, Webb Building, Room 1006,
4040 N. Fairfax Drive, Arlington, Vir-
ginia 22203. All documents offered for
filing shall be accompanied by proof of
service upon all parties to the pro-
ceeding or their attorneys of record as
required by law, rule, or order of the
Department. Service on the Depart-
ment shall be by mail, telegram, or de-
livery to: Office of the Assistant Gen-
eral Counsel for Patents, U.S. Depart-
ment of Energy, Washington, DC 20585.

(b) Filing by mail or telegram will be
deemed to be complete as of the time
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