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PART 800—LOANS FOR BID OR 
PROPOSAL PREPARATION BY MI-
NORITY BUSINESS ENTERPRISES 
SEEKING DOE CONTRACTS AND 
ASSISTANCE 

Subpart A—General 

Sec. 
800.001 Purpose. 
800.002 Program management. 
800.003 Definitions. 
800.004 Eligibility. 

Subpart B—Loan Solicitation, Application 
and Review 

800.100 Solicitation of applications. 
800.101 Application requirements. 
800.102 Review by Application Evaluation 

Panel. 
800.103 Review by Application Approving Of-

ficial. 

Subpart C—Loans 

800.200 Maximum loan; allowable costs. 
800.201 Findings. 
800.202 Loan terms and conditions. 
800.203 Loan limits. 
800.204 Deviations. 

Subpart D—Loan Administration 

800.300 Loan servicing. 
800.301 Monitoring. 
800.302 Loan limitation. 
800.303 Assignment or transfer of loan. 
800.304 Default. 
800.305 Disclosure. 
800.306 Noninterference with other laws. 
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AUTHORITY: Sec. 211(e) of the Department 
of Energy (DOE) Organization Act, Pub. L. 
95–91, Title II, as amended by Pub. L. 95–619, 
Title VI, sec. 641, Nov. 9, 1978, 92 Stat. 3284 (42 
U.S.C. 7141). 

SOURCE: 46 FR 44689, Sept. 4, 1981, unless 
otherwise noted. 

Subpart A—General 
§ 800.001 Purpose. 

The purpose of this regulation is to 
set forth policies and procedures for 
the award and administration of loans 
to minority business enterprises. The 
loans are to assist such enterprises in 
participating fully in research, devel-
opment, demonstration and contract 
activities of the Department of Energy. 
The loans are to defray a percentage of 
the cost of obtaining DOE contracts 

and other agreements, including pro-
curements, cooperative agreements, 
grants, loans and loan guarantees; of 
obtaining subcontracts with DOE oper-
ating contractors; and of obtaining 
contracts with first-tier subcontractors 
of DOE operating contractors in fur-
therance of the research, development, 
demonstration or other contract ac-
tivities of DOE. Issuance of loans under 
this regulation is limited to the extent 
funds are provided in advance in appro-
priation acts. This regulation imple-
ments the authority for such loans in 
section 211(e) of the Department of En-
ergy (DOE) Organization Act, Public 
Law 95–619, title VI, section 641, No-
vember 9, 1978, 92 Stat. 3284 (42 U.S.C.A. 
7141). 

[48 FR 17574, Apr. 25, 1983] 

§ 800.002 Program management. 
Program management responsibility 

for financial assistance awarded under 
this regulation has been assigned to 
the Office of Minority Economic Im-
pact. 

§ 800.003 Definitions. 
For the purpose of this regulation: 
Act means the DOE Organization Act, 

Public Law 95–91, title II, as amended 
by the National Energy Conservation 
Policy Act, Public Law 95–619, title VI, 
section 641. 

Applicant means a minority business 
enterprise which is seeking a loan 
under this regulation. 

Application Approving Official means 
the Director of the Office of Minority 
Economic Impact. 

Application Evaluation Panel (also re-
ferred to as the Panel) means a team of 
Federal employees appointed by the 
Application Approving Official to 
evaluate loan applications and make 
approval or disapproval recommenda-
tions regarding such applications. 

Borrower means an applicant who en-
ters into a loan agreement with DOE. 

Contracting Officer means the DOE of-
ficial warranted and authorized to con-
tractually bind the Department of En-
ergy and execute written agreements 
that are binding on the Department. 

Costs of a bid or proposal means the 
cost of preparing, submitting and sup-
porting a bid or proposal, whether so-
licited or not, for a DOE contract or 
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other agreement such as a procurement 
contract, grant, cooperative agree-
ment, loan or loan guarantee; or a sub-
contract with a DOE operating con-
tractor; or a contract with a first-tier 
subcontractor of a DOE operating con-
tractor in furtherance of the research, 
development, demonstration or other 
contract activities of DOE. 

Default means the actual failure by 
the borrower to make payment of prin-
cipal or interest in accordance with the 
terms and conditions of a loan issued 
under this regulation, or the failure of 
the borrower to meet any other re-
quirement specified as a default condi-
tion in the loan agreement. 

Director means the Director of the Of-
fice of Minority Economic Impact 
(OMEI). 

Loan, in reference to a loan made 
pursuant to the regulation, means a 
transaction in which a contractual in-
strument (‘‘loan agreement’’) is exe-
cuted between the United States, as 
lender, acting through the Secretary of 
Energy, and a borrower. The instru-
ment must obligate the United States 
to provide the borrower with a speci-
fied amount(s) of United States funds 
for a specified period of time and must 
obligate the borrower to use the mon-
eys to bid for and attempt to obtain 
contracts and other agreements relat-
ing to DOE research, development, 
demonstration and contract activities, 
and to repay the moneys at a specified 
time at an agreed rate of interest. The 
words ‘loan’, ‘loan agreement’ and 
‘transaction’ include (where the con-
text does not require otherwise) the 
terms and conditions of related docu-
ments, such as the borrower’s note or 
bond or other evidence of, or security 
for, the borrower’s indebtedness. 

Minority Business Enterprise means a 
firm including a sole proprietorship, 
corporation, association, or partner-
ship which is at least 50 percent owned 
or controlled by a member of a minor-
ity or group of members of a minority. 
For the purpose of this definition, ‘con-
trol’ means direct or indirect posses-
sion of the power to direct, or cause 
the direction of, management and poli-
cies, whether through the ownership of 
voting securities, by contract or other-
wise. An individual who is a citizen of 
the United States and who is a Negro, 

Puerto Rican, American Indian, Es-
kimo, Oriental, or Aleut, or is a Span-
ish speaking individual of Spanish de-
scent, is a member of a ‘‘minority’’ as 
used in this regulation. 

Operating Contractors means contrac-
tors under contracts having one of the 
following purposes, in accordance with 
the provisions of § 9.50.001(a)(1) of the 
DOE procurement regulations (title 41 
CFR part 9–50): 

(a) DOE prime contracts for the man-
agement of Federal Government-owned 
laboratories, production plants, and re-
search facilities located on Federal 
Government-owned or Federal Govern-
ment-leased sites, where the programs 
being conducted are considered of a 
long-term, continuing nature; or 

(b) DOE prime contracts for the oper-
ation of Federal Government-owned fa-
cilities located on contractor-owned or 
leased sites where the programs being 
conducted are of a long-term, con-
tinuing nature. An example of this cat-
egory would be those contracts with 
universities for the operation of Fed-
eral Government-owned facilities, for 
the purpose of conducting long-term 
basic research programs. 

(c) Other contracts performed on 
sites owned by the Federal Government 
when so designated by the appropriate 
procurement official. 

Secretary means the Secretary of the 
Department of Energy or his delegate. 

[46 FR 44689, Sept. 4, 1981, as amended at 48 
FR 17574, Apr. 25, 1983] 

§ 800.004 Eligibility. 

In order to be eligible for a loan, an 
applicant must be a minority business 
enterprise as defined in § 800.003. 

Subpart B—Loan Solicitation, 
Application and Review 

§ 800.100 Solicitation of applications. 

The Secretary will periodically issue 
an announcement soliciting applica-
tions under this regulation. The an-
nouncement will be published in the 
FEDERAL REGISTER, synopsized in the 
Commerce Business Daily, and circulated 
to minority trade associations and or-
ganizations and to the Minority Busi-
ness Development Agency and Small 

VerDate Aug<04>2004 08:28 Jan 28, 2005 Jkt 205033 PO 00000 Frm 00471 Fmt 8010 Sfmt 8010 Y:\SGML\205033T.XXX 205033T


