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(2) Collection of principal and inter-
est payments on a monthly basis.

(3) Maintenance of records on loan
accounts.

(4) Notification of the Secretary,
without delay, as to the following:

(i) That the initial disbursement or
loan drawdown is ready to be made, to-
gether with evidence from the borrower
that the bid or proposal preparation
has begun or is about to begin.

(if) The date and amount of each sub-
sequent disbursement under the loan.

(iii) Any nonreceipt of payment with-
in 10 days after the date specified for
payment, together with evidence of ap-
propriate notification to the borrower.

(iv) Any known failure by the bor-
rower to comply with the terms and
conditions of the loan agreement.

(v) Evidence, if any, that the bor-
rower is likely to default on any condi-
tion set forth in the loan agreement or
may be unable to make the next sched-
uled payment of principal or interest.

(5) Submittal to DOE of periodic
(semi-annual or annual) reports on the
status and conditions of the loan and of
the borrower.

§800.301 Monitoring.

The Secretary shall have the right to
audit any and all costs of the bid or
proposal for which the loan is sought
or made and to exclude or reduce the
includible amount of any cost in ac-
cordance with §800.200. Auditors who
are employees of the United States
Government, who are designated by the
Secretary of Energy or by the Comp-
troller General of the United States,
shall have access to, and the right to
examine, any directly pertinent docu-
ments and records of an applicant or
borrower at reasonable times under
reasonable circumstances. The serv-
icing agent, if any, shall make infor-
mation regarding the loan available to
the Secretary of Energy and Comp-
troller General to the extent lawful
and within its ability. The Secretary
may direct the applicant or borrower
to submit to an audit by public ac-
countant or equivalent acceptable to
the Secretary.

§800.302 Loan limitation.

The Secretary may limit the loan by
written notice to the borrower to those

§800.305

amounts, if any, already disbursed
under the loan, if the Secretary has de-
termined that the borower has failed to
comply with a material term or condi-
tion set forth in the loan agreement.

§800.303 Assignment or transfer of
loan.

Assignment or transfer of the loan
and obligations thereunder may be
made only with the prior written con-
sent of the Secretary.

§800.304 Default.

(@) In the event that the borrower
fails to perform the terms and condi-
tions of the loan, the borrower shall be
in default and the Secretary shall have
the right, at the Secretary’s option, to
accelerate the indebtedness and de-
mand full payment of all principal and
interest amounts outstanding under
the loan.

(b) No failure on the part of the Sec-
retary to make demand at any time
shall constitute a waiver of the rights
held by the Secretary.

(c) Upon demand by the Secretary,
the borrower shall have a period of not
more than 30 days from the date of re-
ceipt of the Secretary’s demand to
make payment in full.

(d) In the event that the failure on
the part of the borrower to perform the
terms and conditions of the loan does
not constitute an intentional act, but
is brought about as a result of cir-
cumstances largely beyond the control
of the borrower, or is deemed by, the
Secretary to be insubstantial, the Sec-
retary may elect, at the Secretary’s
option, to defer such performance and/
or restructure the repayment required
by the loan agreement in any mutually
acceptable manner.

(e) Should the borrower fail to pay
after demand as provided in paragraph
(c) of this section, and no deferral or
restructuring is agreed to by the Sec-
retary as provided in paragraph (d) of
this section, the Secretary shall under-
take collection in accordance with the
terms of the loan agreement and the
applicable law.

§800.305

Information received from an appli-
cant by DOE may be available to the
public subject to the provision of 5

Disclosure.
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§800.306

U.S.C. 552, 18 U.S.C. 1905 and 10 CFR
part 1004; provided that:

(a) Subject to the requirements of
law, information such as trade secrets,
commercial and financial information,
and other information concerning the
minority business enterprise that the
enterprise submits to DOE in writing,
in an application, or at other times
throughout the duration of the loan on
a privileged or confidential basis, will
not be disclosed without prior notice to
submitter in accordance with DOE reg-
ulations concerning public disclosure
of information. Any submitter assert-
ing that the information is privileged
or confidential should appropriately
identify and mark such information.

(b) Upon a showing satisfactory to
the Secretary that any information or
portion thereof obtained under this
regulation would, if made public, di-
vulge trade secrets or other propri-
etary information of the minority busi-
ness enterprise, the Secretary may not
disclose such information.

(c) This section shall not be con-
strued as authority to withhold infor-
mation from Congress or from any
committee of Congress upon request of
the Chairman.

§800.306 Noninterference with other
laws.

Nothing in this regulation shall be
construed to modify requirements im-
posed on the borrower by Federal,
State and local government agencies in
connection with permits, licenses, or
other authorizations to conduct or fi-
nance its business.

§800.307 Appeals.

Any dispute concerning questions of
fact arising under the loan agreement
shall be decided in writing by the con-
tracting officer. The borrower may re-
quest the contracting officer to recon-
sider any such decision, which recon-
sideration shall be promptly under-
taken. If not satisfied with the con-
tracting officer’s final decision, the
borrower, upon receipt of such written
decision, may appeal the decision with-
in 60 days in writing to the Chairman,
Financial Assistance Appeals Board
(FAAB), Department of Energy, Wash-
ington, DC 20585. The Board shall pro-
ceed in accordance with the Depart-
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ment of Energy’s rules and regulations
for such purpose. The decision of the
Board with respect to such appeals
shall be the final decision of the Sec-
retary.

PART 810—ASSISTANCE TO FOR-
'EIIEGSN ATOMIC ENERGY ACTIVI-

Sec.
810.1
810.2
810.3
810.4
810.5
810.6

Purpose.

Scope.

Definitions.

Communications.

Interpretations.

Authorization requirement.

810.7 Generally authorized activities.

810.8 Activities requiring specific authoriza-
tion.

810.9 Restrictions on general and specific
authorization.

810.10 Grant of specific authorization.

810.11 Revocation, suspension, or modifica-
tion of authorization.

810.12 Information required in an applica-
tion for specific authorization.

810.13 Reports.

810.14 Additional information.

810.15 Violations.

810.16 Effective date and savings clause.

AUTHORITY: Secs. 57, 127, 128, 129, 161, and
223, Atomic Energy Act of 1954, as amended
by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, 68 Stat. 932, 948, 950, 958, 92
Stat. 126, 136, 137, 138 (42 U.S.C. 2077, 2156,
2157, 2158, 2201, 2273); Sec. 104 of the Energy
Reorganization Act of 1974, Pub. L. 93-438;
Sec. 301, Department of Energy Organization
Act, Pub. L. 95-91.

SOURCE: 51 FR 44574, Dec. 10, 1986, unless
otherwise noted.

§810.1 Purpose.

These regulations implement section
57b of the Atomic Energy Act which
empowers the Secretary of Energy to
authorize U.S. persons to engage di-
rectly or indirectly in the production
of special nuclear material outside the
United States. Their purpose is to:

(a) Indicate activities which have
been generally authorized by the Sec-
retary of Energy and thus require no
further authorization;

(b) Indicate activities which require
specific authorization by the Secretary
and explain how to request authoriza-
tion; and

(c) Explain reporting requirements
for various activities.
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