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c. When an employee files a complaint
with DOL under sec. 211 and DOL collects in-
formation relating to allegations of DOE
contractor retaliation against a contractor
employee for actions taken concerning nu-
clear safety, the Director may use this infor-
mation as a basis for initiating enforcement
action by issuing a PNOV. 10 CFR 820.24.
DOE may consider information collected in
the DOL proceedings to determine whether
the retaliation may be related to a con-
tractor employee’s action concerning a DOE
nuclear activity.

d. The Director may also use DOL informa-
tion to support the determination that a
contractor has violated or is continuing to
violate the nuclear safety requirements
against contractor retaliation and to issue
civil penalties or other appropriate remedy
in a FNOV. 10 CFR 820.25.

e. The Director will have discretion to give
appropriate weight to information collected
in DOL and OHA investigations and pro-
ceedings. In deciding whether additional in-
vestigation or information is needed, the Di-
rector will consider the extent to which the
facts in the proceedings have been adju-
dicated as well as any information presented
by the contractor. In general, the Director
may initiate an enforcement action without
additional investigation or information.

f. Normally, the Director will await the
completion of a Part 708 proceeding before
OHA or a sec. 211 proceeding at DOL before
deciding whether to take any action, includ-
ing an investigation under Part 820 with re-
spect to alleged retaliation. A Part 708 or
sec. 211 proceeding would be considered com-
pleted when there is either a final decision or
a settlement of the retaliation complaint, or
no additional administrative action is avail-
able.

g. DOE encourages its contractors to co-
operate in resolving whistleblower com-
plaints raised by contractor employees in a
prompt and equitable manner. Accordingly,
in deciding whether to initiate an enforce-
ment action, the Director will take into ac-
count the extent to which a contractor co-
operated in a Part 708 or sec. 211 proceeding,
and, in particular, whether the contractor
resolved the matter promptly without the
need for an adjudication hearing.

h. In considering whether to initiate an en-
forcement action and, if so, what remedy is
appropriate, the Director will also consider
the egregiousness of the particular case in-
cluding the level of management involved in
the alleged retaliation and the specificity of
the acts of retaliation.

i. In egregious cases, the Director has the
discretion to proceed with an enforcement
action, including an investigation with re-
spect to alleged retaliation irrespective of
the completion status of the Part 708 or sec.
211 proceeding. Egregious cases would in-
clude: (1) Cases involving credible allega-
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tions for willful or intentional violations of
DOE rules, regulations, orders or Federal
statutes which, if proven, would warrant
criminal referrals to the U.S. Department of
Justice for prosecutorial review; and (2)
cases where an alleged retaliation suggests
widespread, high-level managerial involve-
ment and raises significant public health and
safety concerns.

j. When the Director undertakes an inves-
tigation of an allegation of DOE contractor
retaliation against an employee under Part
820, the Director will apprise persons inter-
viewed and interested parties that the inves-
tigative activity is being taken pursuant to
the nuclear safety procedures of Part 820 and
not pursuant to the procedures of Part 708.

k. At any time, the Director may begin an
investigation of a noncompliance of the sub-
stantive nuclear safety rules based on the
underlying nuclear safety concerns raised by
the employee regardless of the status of com-
pletion of any related whistleblower retalia-
tion proceedings. The nuclear safety rules in-
clude: 10 CFR part 830 (nuclear safety man-
agement); 10 CFR part 835 (occupational ra-
diation protection); and 10 CFR part 820.11
(information accuracy requirements).

[58 FR 43692, Aug. 17, 1993, as amended at 62
FR 52481, Oct. 8, 1997; 65 FR 15220, Mar. 22,
2000]
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§830.1 Scope.

This part governs the conduct of DOE
contractors, DOE personnel, and other
persons conducting activities (includ-
ing providing items and services) that
affect, or may affect, the safety of DOE
nuclear facilities.

§830.2 Exclusions.

This part does not apply to:

(a) Activities that are regulated
through a license by the Nuclear Regu-
latory Commission (NRC) or a State
under an Agreement with the NRC, in-
cluding activities certified by the NRC
under section 1701 of the Atomic En-
ergy Act (Act);

(b) Activities conducted under the
authority of the Director, Naval Nu-
clear Propulsion, pursuant to Execu-
tive Order 12344, as set forth in Public
Law 106-65;

(c) Transportation activities which
are regulated by the Department of
Transportation;

(d) Activities conducted under the
Nuclear Waste Policy Act of 1982, as
amended, and any facility identified
under section 202(5) of the Energy Re-
organization Act of 1974, as amended;
and

(e) Activities related to the launch
approval and actual launch of nuclear
energy systems into space.

§830.3 Definitions.

(a) The following definitions apply to
this part:

Administrative controls means the pro-
visions relating to organization and
management, procedures, record-
keeping, assessment, and reporting
necessary to ensure safe operation of a
facility.

Bases appendix means an appendix
that describes the basis of the limits
and other requirements in technical
safety requirements.

Critical assembly means special nu-
clear devices designed and used to sus-
tain nuclear reactions, which may be
subject to frequent core and lattice
configuration change and which fre-

§830.3

quently may be used as mockups of re-
actor configurations.

Criticality means the condition in
which a nuclear fission chain reaction
becomes self-sustaining.

Design features means the design fea-
tures of a nuclear facility specified in
the technical safety requirements that,
if altered or modified, would have a
significant effect on safe operation.

Document means recorded informa-
tion that describes, specifies, reports,
certifies, requires, or provides data or
results.

Documented safety analysis means a
documented analysis of the extent to
which a nuclear facility can be oper-
ated safely with respect to workers,
the public, and the environment, in-
cluding a description of the conditions,
safe boundaries, and hazard controls
that provide the basis for ensuring
safety.

Environmental restoration activities
means the process(es) by which con-
taminated sites and facilities are iden-
tified and characterized and by which
contamination is contained, treated, or
removed and disposed.

Existing DOE nuclear facility means a
DOE nuclear facility in operation be-
fore April 9, 2001.

Fissionable materials means a nuclide
capable of sustaining a neutron-in-
duced chain reaction (e.g., uranium-233,
uranium-235, plutonium-238, pluto-
nium-239, plutonium-241, neptunium-
237, americium-241, and curium-244).

Graded approach means the process of
ensuring that the level of analysis, doc-
umentation, and actions used to com-
ply with a requirement in this part are
commensurate with:

(1) The relative importance to safety,
safeguards, and security;

(2) The magnitude of any hazard in-
volved;

(3) The life cycle stage of a facility;

(4) The programmatic mission of a fa-
cility;

(5) The particular characteristics of a
facility;

(6) The relative importance of radio-
logical and nonradiological hazards;
and

(7) Any other relevant factor.

Hazard means a source of danger (i.e.,
material, energy source, or operation)

513



