Nuclear Regulatory Commission

submitted within 30 calendar days from
the date of the notice.

§9.45 Annual report to the Attorney
General of the United States.

(a) On or before February 1 of each
year, the NRC will submit a report cov-
ering the preceding fiscal year to the
Attorney General of the United States
which shall include—

(1) The number of determinations
made by the NRC to deny requests for
records made to the NRC under this
part and the reasons for each deter-
mination;

(2) The number of appeals made by
persons under §9.29, the results of the
appeals, and the reason for the action
taken on each appeal that results in a
denial of information;

(3) A complete list of all statutes
that the NRC relied upon to withhold
information under subsection (b)(3) of 5
U.S.C. 552, a description of whether a
court has upheld the decision of the
NRC to withhold information under
each such statute, and a concise de-
scription of the scope of any informa-
tion withheld;

(4) The number of requests for
records pending before the NRC as of
September 30 of the preceding year,
and the median number of days that
such requests had been pending before
the agency as of that date;

(5) The number of requests for
records received by the NRC and the
number of requests that the NRC proc-
essed;

(6) The median number of days taken
to process different types of requests;

(7) The total amount of fees collected
by the NRC for processing requests;

(8) The number of full-time staff of
the NRC devoted to processing requests
under the FOIA and the total amount
expended for processing these requests.

(b) The NRC will make a copy of the
most recent report available to the
public at the NRC Web site, http:/
WWW.Nrc.gov.

[63 FR 2876, Jan. 20, 1998; 63 FR 12988, Mar. 17,
1998, as amended at 64 FR 48951, Sept. 9, 1999]

§9.51

Subpart B—Privacy Act
Regulations

SOURCE: 40 FR 44484, Sept. 26, 1975, unless
otherwise noted.

§9.50 Scope of subpart.

This subpart implements the provi-
sions of section 3 of the Privacy Act of
1974, Pub. L. 93-579, 5 U.S.C. 552a, with
respect to (a) the procedures by which
individuals may determine the exist-
ence of, seek access to and request cor-
rection of NRC records concerning
themselves, and (b) the requirements
applicable to NRC personnel with re-
spect to the use and dissemination of
such records. The regulations in this
subpart apply to all records which are
retrievable from a system of records
under the control of the Nuclear Regu-
latory Commission by the use of an in-
dividual’s name or of an identifying
number, symbol, or other identifying
particular assigned to such individual.
Except where specifically provided oth-
erwise, this subpart applies to all NRC
records maintained on individuals
whether they predate or postdate Sep-
tember 27, 1975.

§9.51 Definitions.

As used in this subpart:

(a) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(b) The term maintain includes main-
tain, collect, use or disseminate.

(c) Record means any item, collection
or grouping of information about an in-
dividual that is maintained by the
NRC, including, but not limited to, his
education, financial transactions, med-
ical history, employment history or
criminal history, and that contains the
individual’s name, or the identifying
number, symbol or other identifying
particular assigned to the individual,
such as a finger or voice print or a pho-
tograph.

(d) System manager means the NRC of-
ficial responsible for maintaining a
system of records.

(e) Systems of records means a group of
records under the control of the NRC
from which information is retrieved by
the name of an individual or by an
identifying number, symbol, or other
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identifying particular assigned to an
individual.

(f) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual, except as pro-
vided by the Census Act, 13 U.S.C. 8.

(9) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it
was collected, as described in a notice
published in the FEDERAL REGISTER.

PROCEDURES APPLICABLE TO REQUESTS
BY INDIVIDUALS FOR INFORMATION, AcC-
CESS OR AMENDMENT OF RECORDS
MAINTAINED ABOUT THEM

PRESENTATION OF REQUESTS

§9.52 Types of requests.

(@) Individuals may make the fol-
lowing requests respecting records
about themselves maintained by NRC
in a system of records subject to the
provisions of the Privacy Act of 1974:

(1) Request a determination whether
a record about the individual is con-
tained in a system of records.

(2) Request access to a record about
the individual. Access requests may in-
clude requests to review the record and
to have a copy made of all or any por-
tion thereof in a form comprehensible
to the individual.

(3) Request correction or amendment
of a record about the individual.

(b) Requests for accounting of disclo-
sures. Individuals may, at any time, re-
quest an accounting by NRC of disclo-
sures to any other person or Govern-
ment agency of any record about them-
selves contained in a system of records
controlled by NRC, except the fol-
lowing: (1) Disclosures made pursuant
to the Freedom of Information Act, 5
U.S.C. 552; (2) disclosures made within
the Nuclear Regulatory Commission;
(3) disclosures made to another Govern-
ment agency or instrumentality for an
authorized law enforcement activity
pursuant to 5 U.S.C. 552a(b)(7); (4) dis-
closures expressly exempted by NRC
regulations from the requirements of 5
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U.S.C. 552a(c)(3) pursuant to 5 U.S.C.
552a (j)(2) and (k).

[40 FR 44484, Sept. 26, 1975, as amended at 60
FR 63900, Dec. 13, 1995]

§9.53 Requests; how and where pre-
sented.

(a) Requests may be made in person
or in writing. Assistance regarding
equests or other matters relating to
the Privacy Act of 1974 may be ob-
tained by writing to the Freedom of In-
formation Act and Privacy Act Officer,
by an appropriate method listed in §9.6.
Requests relating to records in mul-
tiple systems of records should be made
to the same Officer. That Officer shall
assist the requestor in identifying his
request more precisely and shall be re-
sponsible for forwarding the request to
the appropriate system manager.

(b) AIll written requests must be
made to the Freedom of Information
Act and Privacy Act Officer, by an ap-
propriate method listed in §9.6, and
should be clearly marked ““Privacy Act
Request,” “Privacy Act Disclosure Ac-
counting Request,” or “Privacy Act
Correction Request,” as appropriate. A
request that is not so marked will be
deemed not to have been received by
the NRC until it is actually received by
the Freedom of Information Act and
Privacy Act Officer.

(c) Requests may be made in person
during official hours at the U.S. Nu-
clear Regulatory Commission office
where the record is located, as listed in
the ““Notice of System of Records’ for
the system in which the record is con-
tained.

[40 FR 44484, Sept. 26, 1975, as amended at 41
FR 20645, May 20, 1976; 52 FR 31609, Aug. 21,
1987; 54 FR 53316, Dec. 28, 1989; 63 FR 15743,
Apr. 1, 1998; 68 FR 58800, Oct. 10, 2003]

§9.54 Verification of identity of indi-
viduals making requests.

(a) ldentification requirements in

paragraphs (a) (1) and (2) of this section

are applicable to any individual who

makes requests respecting records
about himself, except that no
verification of identity shall be re-

quired if the records requested are
available to the public under the provi-
sions of the Freedom of Information
Act. With respect to certain sensitive
records, additional requirements for

224



