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of the information and shall be pro-
vided the information except to the ex-
tent it would reveal the identity of a 
confidential source. Information that 
would reveal the identity of a confiden-
tial source shall be extracted or sum-
marized in a manner which protects 
the source and the summary or extract 
shall be provided to the requesting in-
dividual. 

(3) Material within a system of records 
required by statute to be maintained and 
used solely as statistical records and ex-
empted pursuant to 5 U.S.C. 552a(k)(4). 
The exempted information requested 
will be reviewed by the responsible offi-
cial of the NRC to determine whether 
it continues to warrant exemption. In-
formation which no longer warrants 
exemption shall be made available to 
the individual. If the information con-
tinues to warrant exemption, the indi-
vidual shall be advised that the infor-
mation sought is exempt from disclo-
sure, that it has been reviewed and 
continues to warrant exemption, and 
that it has been exempted from access 
pursuant to 5 U.S.C. 552a(k)(4). 

(4) Investigatory material compiled sole-
ly for the purpose of determining suit-
ability, eligibility, or qualifications for 
Federal civilian employment, Federal con-
tracts, or access to classified information 
and exempted pursuant to 5 U.S.C. 
552a(k)(5). Information exempted pursu-
ant to 5 U.S.C. 552a(k)(5) shall be made 
available to an individual upon request 
except to the extent that the informa-
tion would reveal the identity of a con-
fidential source. Material that would 
reveal the identity of a confidential 
source shall be extracted or summa-
rized in a manner which protects the 
source and the summary or extract 
shall be provided to the requesting in-
dividual. 

(5) Testing or examination material ex-
empted pursuant to 5 U.S.C. 552a(k)(6). 
Testing or examination material used 
solely to determine individual quali-
fications for appointment or promotion 
in the Federal service which has been 
exempted pursuant to 5 U.S.C. 
552a(k)(6) shall not be made available 
to an individual if disclosure would 
compromise the objectivity or fairness 
of the testing or examination process 

but may be made available if no possi-
bility of such compromise exists. 

[40 FR 44484, Sept. 26, 1975, as amended at 44 
FR 50804, Aug. 30, 1979; 50 FR 50284, Dec. 10, 
1985; 60 FR 63900, Dec. 13, 1995] 

§ 9.62 Special procedures. 
(a) Records under the control of another 

government agency—(1) Medical records. 
Requests received by NRC pertaining 
to medical records under the control of 
the U.S. Public Health Service or an-
other Government agency will either 
be referred to the appropriate agency 
or returned to the requestor with the 
name of the controlling Government 
agency, if known, within ten working 
days after receipt by NRC. NRC will in-
form the requestor of any referral of 
his request to another Government 
agency at the time the referral is 
made. 

(2) Nonmedical records. Requests re-
ceived by NRC pertaining to nonmed-
ical records under the control of an-
other Government agency will be re-
turned to the requestor with the name 
of the controlling Government agency, 
if known, within ten working days 
after receipt by NRC. 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 44997, Oct. 14, 1976] 

DETERMINATIONS AND APPEALS 

§ 9.65 Access determinations; appeals. 
(a) Initial determinations. For agency 

records located in the Office of the In-
spector General, the Assistant Inspec-
tor General for Investigations shall de-
termine whether access to the record is 
available under the Privacy Act. For 
all other agency records, the Freedom 
of Information Act and Privacy Act Of-
ficer with the advice of the system 
manager having control of the record 
to which access is requested, shall de-
termine whether access to the record is 
available under the Privacy Act. The 
Freedom of Information Act and Pri-
vacy Act Officer shall notify the re-
questing individual in person or in 
writing of the determination. Unless 
the request presents unusual difficul-
ties or involves extensive numbers of 
records, individuals shall be notified of 
determinations to grant or deny access 
within 30 working days after receipt of 
the request. 
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(1) Notices granting access shall in-
form the individual when and where 
the requested record may be seen, how 
copies may be obtained, and of any fees 
or anticipated charges which may be 
incurred pursuant to § 9.85 of this sub-
part. 

(2) Notices denying access must state 
the reasons for the denial, and advise 
the individual that the denial may be 
appealed to the Inspector General, for 
agency records located in the Office of 
Inspector General, or the Executive Di-
rector for Operations, for all other 
agency records, in accordance with the 
procedures set forth in this section. 

(b) Appeals from denials of access. If an 
individual has been denied access to a 
record the individual may request a 
final review and determination of that 
individual’s request by the Inspector 
General or the Executive Director for 
Operations as appropriate. A request 
for final review of an initial determina-
tion must be filed within 60 days of the 
receipt of the initial determination. 
For agency records denied by the As-
sistant Inspector General for Investiga-
tions, the appeal must be in writing, 
addressed to the Inspector General, and 
sent by an appropriate method listed in 
§ 9.6. For agency records denied by the 
Freedom of Information Act and Pri-
vacy Act Officer, the appeal must be in 
writing addressed to the Executive Di-
rector for Operations. The appeal 
should be clearly marked ‘‘Privacy Act 
Appeal—Denial of Access.’’ The NRC 
does not consider an appeal that is not 
marked as indicated in this paragraph 
as received until it is actually received 
by the Inspector General or Executive 
Director for Operations. 

(c) Final determinations. (1) The In-
spector General, or the Executive Di-
rector for Operations or the EDO’s des-
ignee, shall make a final determination 
within 30 working days of the receipt of 
the request for final review, unless the 
time is extended for good cause shown 
such as the need to obtain additional 
information, the volume of records in-
volved, or the complexity of the issue. 
The extension of time may not exceed 
30 additional working days. The re-
quester shall be advised in advance of 
any extension of time and of the rea-
sons therefor. 

(2) If the Inspector General, or the 
Executive Director for Operations or 
the EDO’s designee, determines that 
access was properly denied because the 
information requested has been ex-
empted from disclosure, the Inspector 
General, or the Executive Director for 
Operations or the EDO’s designee shall 
undertake a review of the exemption to 
determine whether the information 
should continue to be exempt from dis-
closure. The Inspector General, or the 
Executive Director for Operations or 
the EDO’s designee, shall notify the in-
dividual in writing of the final agency 
determination to grant or deny the re-
quest for access. Notices denying ac-
cess must state the reasons therefor 
and must advise the individual of his/ 
her right to judicial review pursuant to 
5 U.S.C. 552a(g). 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 20645, May 20, 1976; 41 FR 25997, June 24, 
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316, 
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990; 63 FR 
15743, Apr. 1, 1998; 68 FR 58800, Oct. 10, 2003] 

§ 9.66 Determinations authorizing or 
denying correction of records; ap-
peals. 

(a) Initial determinations. (1) For agen-
cy records located in the Office of the 
Inspector General, the Assistant In-
spector General for Investigations shall 
determine whether to authorize or 
refuse correction or amendment of a 
record. For all other agency records, 
the Freedom of Information Act and 
Privacy Act Officer with the advice of 
the system manager having control of 
the record, shall determine whether to 
authorize or refuse correction or 
amendment of a record. The Freedom 
of Information Act and Privacy Act Of-
ficer shall notify the requesting indi-
vidual. Unless the request presents un-
usual difficulties or involves extensive 
numbers of records, individuals must 
be notified of determinations to au-
thorize or refuse correction or amend-
ment of a record within 30 working 
days after receipt of the request. In 
making this determination, the NRC 
official shall be guided by the following 
standards: 

(i) Records shall contain only such 
information about an individual as is 
relevant and necessary to accomplish 
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