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event of a denial of a request for arbi-
tration, the decision of the Adminis-
trator shall become final. Upon 
adecision becoming final, the disputing 
Contractor’s remedy lies with the ap-
propriate Federal court. Any claim 
that a final decision of the Adminis-
trator violates any right accorded the 
Contractor under the Project Act, the 
Adjustment Act, or Title I of the Hoo-
ver Power Plant Act is barred unless 
suit asserting such claim is filed in a 
Federal court of competent jurisdic-
tion within one (1) year after final re-
fusal by the Administrator to correct 
the action complained of, in accord-
ance with section 105(h) of the Hoover 
Power Plant Act. 

(d) When a timely request for arbitra-
tion is received by the Administrator 
and the Administrator concurs in writ-
ing, the disputing Contractor and the 
Administrator shall, within thirty (30) 
days after receipt of notice of such con-
currence, each name one arbitrator to 
the panel of arbitrators which will de-
cide the dispute. All arbitrators shall 
be skilled and experienced in the field 
pertaining to the dispute. In the event 
there is more than one disputing Con-
tractor, the disputing Contractors 
shall collectively name one arbitrator 
to the panel of arbitrators. In the event 
of their failure collectively to name 
such an arbitrator within fifteen (15) 
days after their first meeting, that ar-
bitrator shall be named as provided in 
the Commercial Arbitration Rules of 
the American Arbitration Association. 
The two arbitrators thus selected shall 
name a third arbitrator within thirty 
(30) days of their first meeting. In the 
event of their failure to so name such 
third arbitrator, that arbitrator shall 
be named as provided in the Commer-
cial Arbitration Rules of the American 
Arbitration Association. The third ar-
bitrator shall act as chairperson of the 
panel. The arbitration shall be gov-
erned by the Commercial Arbitration 
Rules of the American Arbitration As-
sociation. The arbitration shall be lim-
ited to the issue submitted. The panel 
of arbitrators shall not rewrite, 
change, or amend these General Regu-
lations or the Contracts of any of the 
parties to the dispute. The panel of ar-
bitrators shall render a final decision 
in this dispute within sixty (60) days 

after the date of the naming of the 
third arbitrator. A decision of any two 
of the three arbitrators named to the 
panel shall be final and binding on all 
parties involved in the dispute. 

§ 904.14 Future regulations. 
(a) Western may from time to time 

promulgate such additional or amend-
atory regulations as deemed necessary 
for the administration of the Project in 
accordance with applicable law; Pro-
vided, That no right under any Con-
tract shall be impaired or obligation 
thereunder be extended thereby. 

(b) Any modification, extension, or 
waiver of any provision of these Gen-
eral Regulations granted for the ben-
efit of any one or more Contractors 
shall not be denied to any other Con-
tractor. 

(c) Western reserves the right to ter-
minate, modify, or extend these regula-
tions, either partially or in their en-
tirety, to the extent permitted by law 
or existing contract. 

PART 905—ENERGY PLANNING 
AND MANAGEMENT PROGRAM 

Subpart A—General Provisions 

Sec. 
905.1 What are the purposes of the Energy 

Planning and Management Program? 
905.2 What are the key definitions of this 

part? 

Subpart B—Integrated Resource Planning 

905.10 Who must comply with the integrated 
resource planning and reporting regula-
tions in this subpart? 

905.11 What must an IRP include? 
905.12 How must IRPs be submitted? 
905.13 When must IRPs be submitted? 
905.14 Does Western require annual IRP 

progress reports? 
905.15 What are the requirements for the 

small customer plan alternative? 
905.16 What are the requirements for the 

minimum investment report alternative? 
905.17 What are the requirements for the en-

ergy efficiency and/or renewable energy 
report (EE/RE report) alternative? 

905.18 What are the criteria for Western’s 
approval of submittals? 

905.19 How are plans and reports reviewed 
and approved? 

905.20 When are customers in noncompli-
ance with the regulations in this subpart, 
and how does Western ensure compli-
ance? 
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905.21 What is the administrative appeal 
process? 

905.22 How does Western periodically evalu-
ate customer actions? 

905.23 What are the opportunities for using 
the Freedom of Information Act to re-
quest plan and report data? 

905.24 Will Western conduct reviews of this 
program? 

Subpart C—Power Marketing Initiative 

905.30 Purpose and applicability. 
905.31 Term. 
905.32 Resource extensions and resource 

pool size. 
905.33 Extension formula. 
905.34 Adjustment provisions. 
905.35 New customer eligibility. 
905.36 Marketing criteria. 
905.37 Process. 

Subpart D—Energy Services 

905.40 Technical assistance. 

AUTHORITY: 42 U.S.C. §§ 7152 and 7191; 32 
Stat. 388, as amended; and 42 U.S.C. §§ 7275– 
7276c. 

SOURCE: 60 FR 54174, Oct. 20, 1995, unless 
otherwise noted. 

Subpart A—General Provisions 

SOURCE: 65 FR 16795, Mar. 30, 2000, unless 
otherwise noted. 

§ 905.1 What are the purposes of the 
Energy Planning and Management 
Program? 

The purposes of the Energy Planning 
and Management Program (EPAMP) 
are to meet the objectives of Section 
114 of the Energy Policy Act of 1992 
(EPAct) and to extend long-term firm 
power resource commitments while 
supporting customer integrated re-
source planning (IRP); demand-side 
management (DSM), including energy 
efficiency, conservation, and load man-
agement; and the use of renewable en-
ergy. Subpart B, Integrated Resource 
Planning, allows customers of the 
Western Area Power Administration 
(Western) to meet the objectives of sec-
tion 114 of EPAct through integrated 
resource planning or by other means, 
such as attaining a minimum level of 
investment in energy efficiency and/or 
renewable energy, collecting a charge 
to support defined public benefits, or 
complying with a mandated energy ef-

ficiency and/or renewable energy re-
porting requirement. 

§ 905.2 What are the key definitions of 
this part? 

Administrator means Western’s Ad-
ministrator. 

Customer means any entity that pur-
chases firm capacity, with or without 
energy, from Western under a long- 
term firm power contract. The term 
also includes a member-based associa-
tion (MBA) and its distribution or user 
members that receive direct benefit 
from Western’s power, regardless of 
which holds the contract with Western. 

Energy efficiency and/or renewable en-
ergy (EE/RE) report means the report 
documenting energy efficiency and/or 
renewable energy activities imposed by 
a State, Tribal, or the Federal Govern-
ment upon a State, Tribal, or Federal 
end-use customer within its jurisdic-
tion. 

Integrated resource planning means a 
planning process for new energy re-
sources that evaluates the full range of 
alternatives, including new generating 
capacity, power purchases, energy con-
servation and efficiency, cogeneration 
and district heating and cooling appli-
cations, and renewable energy re-
sources, to provide adequate and reli-
able service to a customer’s electric 
consumers. 

Integrated resource planning coopera-
tive (IRP cooperative) means a group of 
Western’s customers and/or their dis-
tribution or user members with geo-
graphic, resource supply, or other simi-
larities that have joined together, with 
Western’s approval, to complete an 
IRP. 

Member-based association (MBA) 
means: 

(1) An entity composed of member 
utilities or user members, or 

(2) An entity that acts as an agent 
for, or subcontracts with, but does not 
assume power supply responsibility for 
its principals or subcontractors, who 
are its members. 

Minimum investment report means the 
report documenting a mandatory min-
imum level of financial or resource in-
vestment in demand-side management 
(DSM) initiatives, including energy ef-
ficiency and load management, and/or 
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