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(2) Evidence of subsurface mining or 
extraction for resources within the site 
if it could affect waste containment or 
isolation. 

(3) Evidence of drilling within the 
site for any purpose other than reposi-
tory-site evaluation to a depth suffi-
cient to affect waste containment and 
isolation. 

(4) Evidence of a significant con-
centration of any naturally occurring 
material that is not widely available 
from other sources. 

(5) Potential for foreseeable human 
activities—such as ground-water with-
drawal, extensive irrigation, subsurface 
injection of fluids, underground 
pumped storage, military activities, or 
the construction of large-scale surface- 
water impoundments—that could ad-
versely change portions of the ground- 
water flow system important to waste 
isolation. 

(d) Disqualifying conditions. A site 
shall be disqualified if— 

(1) Previous exploration, mining, or 
extraction activities for resources of 
commercial importance at the site 
have created significant pathways be-
tween the projected underground facil-
ity and the accessible environment; or 

(2) Ongoing or likely future activities 
to recover presently valuable natural 
mineral resources outside the con-
trolled area would be expected to lead 
to an inadvertent loss of waste isola-
tion. 

§ 960.4–2–8–2 Site ownership and con-
trol. 

(a) Qualifying condition. The site shall 
be located on land for which the DOE 
can obtain, in accordance with the re-
quirements of 10 CFR part 60, owner-
ship, surface and subsurface rights, and 
control of access that are required in 
order that potential surface and sub-
surface activities as the site will not be 
likely to lead to radionuclide releases 
greater than those allowable under the 
requirements specified in § 960.4–1. 

(b) Favorable condition. Present own-
ership and control of land and all sur-
face and subsurface rights by the DOE. 

(c) Potentially adverse condition. Pro-
jected land-ownership conflicts that 
cannot be successfully resolved 
through voluntary purchase-sell agree-
ments, nondisputed agency-to-agency 

transfers of title, or Federal condemna-
tion proceedings. 

Subpart D—Preclosure Guidelines 
§ 960.5 Preclosure guidelines. 

The guidelines in this subpart specify 
the factors to be considered in evalu-
ating and comparing sites on the basis 
of expected repository performance be-
fore closure. The preclosure guidelines 
are separated into three system guide-
lines and eleven technical guidelines. 

§ 960.5–1 System guidelines. 
(a) Qualifying conditions—(1) 

Preclosure radiological safety. Any pro-
jected radiological exposures of the 
general public and any projected re-
leases of radioactive materials to re-
stricted and unrestricted areas during 
repository operation and closure shall 
meet the applicable safety require-
ments set forth in 10 CFR part 20, 10 
CFR part 60, and 40 CFR 191, subpart A 
(see appendix II of this part). 

(2) Environment, socioeconomics, and 
transportation. During repository 
siting, construction, operation, clo-
sure, and decommissioning the public 
and the environment shall be ade-
quately protected from the hazards 
posed by the disposal of radioactive 
waste. 

(3) Ease and cost of siting, construction, 
operation, and closure. Repository 
siting, construction, operation, and 
closure shall be demonstrated to be 
technically feasible on the basis of rea-
sonably available technology, and the 
associated costs shall be demonstrated 
to be reasonable relative to other 
available and comparable siting op-
tions. 

§ 960.5–2 Technical guidelines. 
The technical guidelines in this sub-

part set forth qualifying, favorable, po-
tentially adverse, and, in seven guide-
lines, disqualifying conditions for the 
characteristics, processes, and events 
that influence the suitability of a site 
relative to the preclosure system 
guidelines. These conditions are sepa-
rated into three main groups: 
Preclosure radiological safety; environ-
ment, socioeconomics, and transpor-
tation; and ease and cost of siting, con-
struction, operation, and closure. The 
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first group includes conditions on pop-
ulation density and distribution, site 
ownership and control, meteorology, 
and offsite installations and oper-
ations. The second group includes con-
ditions related to environmental qual-
ity and socioeconomic impacts in areas 
potentially affected by a repository 
and to the transportation of waste to a 
repository site. The third group in-
cludes conditions on the surface char-
acteristics of the site, the characteris-
tics of the host rock and surrounding 
strata, hydrology, and tectonics. The 
individual technical guidelines within 
each group, as well asthe favorable 
conditions and the potentially adverse 
conditions under each guideline, are 
not listed in any assumed order of im-
portance. The technical guidelines that 
follow establish conditions that shall 
be considered in determining compli-
ance with the qualifying conditions of 
the preclosure system guidelines. For 
each technical guideline, an evaluation 
of qualification or disqualification 
shall be made in accordance with the 
requirements specified in subpart B. 

PRECLOSURE RADIOLOGICAL SAFETY 

§ 960.5–2–1 Population density and dis-
tribution. 

(a) Qualifying condition. The site shall 
be located such that, during repository 
operation and closure, (1) the expected 
average radiation dose to members of 
the public within any highly populated 
area will not be likely to exceed a 
small fraction of the limits allowable 
under the requirements specified in 
§ 960.5–1(a)(1), and (2) the expected radi-
ation dose to any member of the public 
in an unrestricted area will not be like-
ly to exceed the limit allowable under 
the requirements specified in § 960.5– 
1(a)(1). 

(b) Favorable conditions. (1) A low pop-
ulation density in the general region of 
the site. 

(2) Remoteness of site from highly 
populated areas. 

(c) Potentially adverse conditions. (1) 
High residential, seasonal, or daytime 
population density within the pro-
jected site boundaries. 

(2) Proximity of the site to highly 
populated areas, or to areas having at 
least 1,000 individuals in an area 1 mile 

by 1 mile as defined by the most recent 
decennial count of the U.S. census. 

(d) Disqualifying conditions. A site 
shall be disqualified if— 

(1) Any surface facility of a reposi-
tory would be located in a highly popu-
lated area; or 

(2) Any surface facility of a reposi-
tory would be located adjacent to an 
area 1 mile by 1 mile having a popu-
lation of not less than 1,000 individuals 
as enumerated by the most recent U.S. 
census; or 

(3) The DOE could not develop an 
emergency preparedness program 
which meets the requirements specified 
in DOE Order 5500.3 (Reactor and Non- 
Reactor Facility Emergency Planning, 
Preparedness, and Response Program 
for Department of Energy Operations) 
and related guides or, when issued by 
the NRC, in 10 CFR part 60, subpart I, 
‘‘Emergency Planning Criteria.’’ 

§ 960.5–2–2 Site ownership and control. 

(a) Qualifying condition. The site shall 
be located on land for which the DOE 
can obtain, in accordance with the re-
quirements of 10 CFR 60.121, ownership, 
surface and subsurface rights, and con-
trol of access that are required in order 
that surface and subsurface activities 
during repository operation and clo-
sure will not be likely to lead to radio-
nuclide releases to an unrestricted area 
greater than those allowable under the 
requirements specified in § 960.5–1(a)(1). 

(b) Favorable condition. Present own-
ership and control of land and all sur-
face and subsurface mineral and water 
rights by the DOE. 

(c) Potentially adverse condition. Pro-
jected land-ownership conflicts that 
cannot be successfully resolved 
through voluntary purchase-sell agree-
ments, nondisputed agency-to-agency 
transfers of title, or Federal condemna-
tion proceedings. 

§ 960.5–2–3 Meteorology. 

(a) Qualifying condition. The site shall 
be located such that expected meteoro-
logical conditions during repository 
operation and closure will not be likely 
to lead to radionuclide releases to an 
unrestricted area greater than those 
allowable under the requirements spec-
ified in § 960.5–1(a)(1). 
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