§1102.301

§1102.301 Definitions.

For purposes of this subpart:

(@) ASC means the Appraisal Sub-
committee of the Federal Financial In-
stitutions Examination Council.

(b) Commercial use request means a re-
quest from, or on behalf of, a requester
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a re-
quest falls within this category, the
ASC will determine the use to which a
requester will put the records re-
quested and seek additional informa-
tion as it deems necessary.

(c) Direct costs means those expendi-
tures the ASC actually incurs in
searching for, duplicating, and, in the
case of commercial requesters, review-
ing records in response to a request for
records.

(d) Disclose or disclosure mean to give
access to a record, whether by pro-
ducing the written record or by oral
discussion of its contents. Where the
ASC member or employee authorized
to release ASC documents makes a de-
termination that furnishing copies of
the documents is necessary, these
words include the furnishing of copies
of documents or records.

(e) Duplication means the process of
making a copy of a record necessary to
respond to a request for records or for
inspection of original records that con-
tain exempt material or that cannot
otherwise be directly inspected. Such
copies can take the form of paper copy,
microfilm, audiovisual records, or ma-
chine readable records (e.g., magnetic
tape or computer disk).

(f) Educational institution means a
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of undergraduate or graduate
higher education, an institution of pro-
fessional education, and an institution
of vocational education, which oper-
ates a program or programs of schol-
arly research.

(g) Field review includes, but is not
limited to, formal and informal inves-
tigations of potential irregularities oc-
curring at State appraiser regulatory
agencies involving suspected violations
of Federal or State civil or criminal
laws, as well as such other investiga-
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tions as may conducted pursuant to
law.

(h) Non-commercial scientific institution
means an institution that is not oper-
ated on a commercial basis as that
term is defined in paragraph (b) of this
section, and which is operated solely
for the purpose of conducting scientific
research, the results of which are not
intended to promote any particular
product or industry.

(i) Record includes records, files, doc-
uments, reports correspondence, books,
and accounts, or any portion thereof,
in any form the ASC regularly main-
tains them.

(J) Representative of the news media
means any person primarily engaged in
gathering news for, or a free-lance
journalist who can demonstrate a rea-
sonable expectation of having his or
her work product published or broad-
cast by, an entity that is organized and
operated to publish or broadcast news
to the public. The term news means in-
formation that is about current events
or that would be of current interest to
the general public.

(k) Review means the process of ex-
amining documents located in a re-
sponse to a request that is for a com-
mercial use to determine whether any
portion of any document located is per-
mitted to be withheld. It also includes
processing any documents for disclo-
sure, e.g, doing all that is necessary to
excise them and otherwise prepare
them for release. Review does not in-
clude time spent resolving general
legal or policy issues regarding the ap-
plication of exemptions.

() Search includes all time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within records. Searches may be done
manually and/or by computer using ex-
isting programming.

(m) State appraiser regulatory agency
includes, but is not limited to, any
board, commission, individual or other
entity that is authorized by State law
to license, certify, and supervise the
activities or persons authorized to per-
form appraisals in connections with
federally related transactions and real
estate related financial transactions
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that require the services of a State li-
censed or certified appraiser.

[64 FR 72496, Dec. 28, 1999]

§1102.302 ASC authority and func-
tions.

(a) Authority. The ASC was estab-
lished on August 9, 1989, pursuant to
title X1 of the Financial Institutions
Reform, Recovery, and Enforcement
Act of 1989, as amended (““FIRREA"), 12
U.S.C. 3331 and 3310 through 3351. Title
Xl is intended ‘“‘to provide that Federal
financial and public policy interests in
real estate related transactions will be
protected by requiring that real estate
appraisals utilized in connection with
federally related transactions are per-
formed in writing, in accordance with
uniform standards, by individuals
whose competency has been dem-
onstrated and whose professional con-
duct will be subject to effective super-
vision.” 12 U.S.C. 3331.

(b) Functions. The ASC’s statutory
functions are generally set out in 12
U.S.C. 3332. In summary, the ASC
must:

(1) Monitor the requirements estab-
lished by the States for the certifi-
cation and licensing of individuals who
are qualified to perform appraisals in
connection with federally related
transactions, including a code of pro-
fessional responsibility;

(2) Monitor the requirements of the
Federal financial institutions regu-
latory agency and Resolution Trust
Corporation with respect to appraisal
standards for federally related trans-
actions and determinations as to which
federally related transactions require
the services of a State certified ap-
praiser and which require the services
of a State licensed appraiser;

(3) Monitor and review the practices,
procedures, activities and organiza-
tional structure of the Appraisal Foun-
dation; and

(4) Maintain a national registry of
State certified and licensed appraisers
eligible to perform appraisals in feder-
ally related transactions.

§1102.303 Organization and methods
of operation.

(a) Statutory and other guidelines.

Statutory requirements relating to the

ASC’s organization are stated in 12
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U.S.C. 3310, 3333 and 3334. The ASC has
adopted and published Rules of Oper-
ation guiding its administration, meet-
ings and procedures. These Rules of Op-
eration were published at 56 FR 28561
(June 21, 1991) and 56 FR 33451 (July 22,
1991).

(b) ASC members and staff. The ASC is
composed of six members, each being
designated by the head of their respec-
tive agencies: the Board of Governors
of the Federal Reserve System, Federal
Deposit Insurance Corporation, Office
of the Comptroller of the Currency, Na-
tional Credit Union Administration,
Office of Thrift Supervision, and the
Department of Housing and Urban De-
velopment. Administrative support and
substantive program, policy, and legal
guidance for ASC activities are pro-
vided by a small, full-time, profes-
sional staff supervised by an Executive
Director.

(c) FFIEC. Title Xl placed the ASC
within FFIEC as a separate, appro-
priated agency of the United States
Government with specific statutory re-
sponsibilities under Federal law.

(d) ASD Address ASC offices are lo-
cated at 2000 K Street, NW., Suite 310;
Washington, DC 20006.

[57 FR 60724, Dec. 22, 1992, as amended at 64
FR 72497, Dec. 28, 1999]

§1102.304 Federal
tion.

The ASC publishes the following in-
formation in the FEDERAL REGISTER for
the guidance of the public:

(a) Description of its organization
and the established places at which,
the officers from whom, and the meth-
ods whereby, the public may secure in-
formation, make submittals or re
nests, or obtain decisions;

(b) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports or examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy

Register publica-
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