Federal Housing Enterprise Oversight

or to prohibit the disclosure of any in-
formation to, the Congress or any com-
mittee or subcommittee thereof.

Subpart C—Auvailability of Records
of OFHEO

§1703.11 Official records of OFHEO.

(a) OFHEO shall, upon a written re-
quest for records that reasonably de-
scribes the information or records and
is made in accordance with the provi-
sions of this subpart, make the records
available as promptly as practicable to
any person for inspection and/or copy-
ing, except as provided in paragraph (b)
of this section. OFHEO may charge a
fee determined in accordance with sub-
part D of this part. OFHEO will make
the record available in the form or for-
mat requested if the record is readily
reproducible in that form or format
with reasonable effort. ‘“‘Readily repro-
ducible’ means, with respect to elec-
tronic format, that the requested
record or records can be downloaded or
transferred intact to a computer disk,
tape, or other electronic medium using
equipment currently in use by OFHEO.

(b) Records not available. Except as
otherwise provided in this part, or as
may be specifically authorized by the
Director, the following information
and records, or portions thereof, are
not available to requesters:

(1) Any record, or portion thereof,
that is—

(i) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defense or foreign policy, and

(ii) Is in fact properly classified pur-
suant to such Executive order.

(2) Any record, or portion thereof, re-
lated solely to the internal personnel
rules and practices of OFHEO.

(3) Any record, or portion thereof
that is specifically exempted from dis-
closure by statute (other than 5 U.S.C.
552b), provided that such statute—

(i) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or

(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld.

(4) Any matter that is a trade secret
or that constitutes commercial or fi-
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nancial information obtained from a
person and that is privileged or con-
fidential.

(5) Any matter contained in inter-
agency or intra-agency memoranda or
letters that would not be available by
law to a private party in litigation
with OFHEO.

(6) Any information contained in per-
sonnel and medical files and similar
files (including financial files) the dis-
closure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy.

(7) Any records or information com-
piled for law enforcement purposes, but
only to the extent that the production
of such law enforcement records or in-
formation—

(i) Could reasonably be expected to
interfere  with  enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution or an Enterprise regu-
lated and examined by OFHEO that
furnished information on a confidential
basis, and, in the case of a record of in-
formation compiled by a criminal law
enforcement authority in the course of
a criminal investigation or by an agen-
cy conducting a lawful national secu-
rity intelligence investigation, infor-
mation furnished by a confidential
source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Any matter that is contained in
or related to examination, operating,
or condition reports that are prepared
by, on behalf of, or for the use of
OFHEO.
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(9) Any geological and geophysical
information and data, including maps,
concerning wells.

(c) Even if an exemption described in
paragraph (b) of this section may be
reasonably applicable to a requested
record, or portion thereof, OFHEO may
elect under the circumstances of any
particular request not to apply the ex-
emption to such requested record, or
portion thereof. The fact that the ex-
emption is not applied by OFHEO to
any requested record, or portion there-
of, has no precedential significance as
to the application or nonapplication of
the exemption to any other requested
record, or portion thereof, no matter
when the request is received.

(d) Any reasonably segregable por-
tion of a record shall be provided to
any person properly requesting such
record after deletion of the portions
which are exempt under this subpart.
The amount of the information deleted
shall be indicated on the released por-
tion of the record, unless including
that indication would harm an interest
protected by the exemption in para-
graph (b) of this section pursuant to
which the deletion is made. If tech-
nically feasible, the amount of the in-
formation deleted shall be indicated at
the place in the record where the dele-
tion is made.

(e) This section does not authorize
withholding of information or limit the
availability of records to the public,
except as specifically stated in this
section. This section is not authority
to withhold information from Con-
gress.

[65 FR 55171, Sept. 13, 2000]

§1703.12 Publicly available records.

(@) The records described in this
paragraph are available for public in-
spection and copying, for a fee deter-
mined in accordance with subpart D of
this part, at OFHEO'’s offices located at
1700 G Street, NW., Fourth Floor,
Washington, DC 20552. Records created
on or after November 1, 1996, and cur-
rent indexes to all records described in
paragraphs (a)(1), (@)(2), (@(@3), and
(a)(4) of this section, including those
created before November 1, 1996, are
available electronically at http:/
www.ofheo.gov/docs/. The publicly avail-
able records include—
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(1) Any final opinions issued by
OFHEDO, as well as orders made in adju-
dication of cases as set forth in §1703.9
of subpart B of this part;

(2) Any statements of policy and in-
terpretation that have been adopted by
OFHEO and have not been published in
the FEDERAL REGISTER,;

(3) Any OFHEO administrative staff
manuals and instructions to staff that
affect a member of the public, and that
are not exempt from disclosure under
the Freedom of Information Act;

(4) Copies of all records released pur-
suant to this subpart that OFHEO de-
termines have become or are likely to
become the subject of subsequent re-
quests for substantially the same
records; and

(5) Current indexes to the records de-
scribed in this paragraph.

(b) To the extent necessary to pre-
vent an invasion of personal privacy,
the Director may delete identifying de-
tails from a record described in para-
graph (a) of this section. In each case
of such deletion, the justification will
be clearly explained in writing and the
extent of such deletion indicated (at
the place in the record where the dele-
tion is made if technically feasible),
unless including that indication would
harm an interest protected by the ex-
emption in §1703.11(b) pursuant to
which the deletion is made.

[65 FR 55172, Sept. 13, 2000. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1703.13 Requests for records.

(a) Addressing requests. Requests for
records in the possession of OFHEO
shall be made in writing but may be
submitted by regular mail, electronic
mail, or facsimile. If the request is sent
by regular mail, the request shall be
addressed to FOIA Officer, Office of
Federal Housing Enterprise Oversight,
1700 G Street NW., Fourth Floor, Wash-
ington, DC 20552, with both the enve-
lope and the letter marked “FOIA Re-
quest.” Electronic mail requests shall
be addressed to foia—office@ofheo.gov,
with “FOIA Request” in the subject
line. Requests submitted by fax shall
be sent to FOIA Officer at (202) 414-8917
and shall be clearly marked ““FOIA Re-
quest.” All requests shall include the
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