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as trustee, to lend money in one trust 
to another trust, the negative balances 
in effect, for purposes of Regulation D, 
represent a loan from the depository 
institution. Consequently, negative 
balances in individual trust accounts 
should not be netted against positive 
balances in other individual trust ac-
counts, and the balance in any trans-
action account containing commingled 
trust balances should reflect positive 
or zero balances for each individual 
trust. 

(2) For example, where a trust de-
partment engages in securities lending 
activities for trust accounts, overdrafts 
might occur because of the trust de-
partment’s attempt to ‘‘normalize’’ the 
effects of timing delays between the 
depository institution’s receipt of the 
cash collateral from the broker and the 
trust department’s posting of the 
transaction to the lending trust ac-
count. When securities are lent from a 
trust customer to a broker that pledges 
cash as collateral, the broker usually 
transfers the cash collateral to the de-
pository institution on the day that 
the securities are made available. 
While the institution has the use of the 
funds from the time of the transfer, the 
trust department’s normal posting pro-
cedures may not reflect receipt of the 
cash collateral by the individual ac-
count until the next day. On the day 
that the loan is terminated, the broker 
returns the securities to the lending 
trust account and the trust customer’s 
account is debited for the amount of 
the cash collateral that is returned by 
the depository institution to the 
broker. The trust department, how-
ever, often does not liquidate the in-
vestment made with the cash collateral 
until the day after the loan terminates, 
a delay that normally causes a one day 
overdraft in the trust account. Regula-
tion D requires that, on the day the 
loan is terminated, the depository in-
stitution regard the negative balance 
in the customer’s account as zero for 
reserve requirement reporting purposes 
and not net the overdraft against posi-
tive balances in other accounts. 

(c) Procedures. In order to meet the 
requirements of Regulation D, a depos-
itory institution must have procedures 
to determine the aggregate of trust de-
partment transaction account balances 

for Regulation D on a daily basis. The 
procedures must consider only the 
positive balances in individual trust 
accounts without netting negative bal-
ances except in those limited cir-
cumstances where loans are legally 
permitted from one trust to another, or 
where offsetting is permitted pursuant 
to trust law or written agreement, or 
where the amount that caused the 
overdraft is still available in a settle-
ment, suspense or other trust account 
within the trust department and may 
be used to offset the overdraft. 
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§ 205.1 Authority and purpose. 
(a) Authority. The regulation in this 

part, known as Regulation E, is issued 
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by the Board of Governors of the Fed-
eral Reserve System pursuant to the 
Electronic Fund Transfer Act (15 
U.S.C. 1693 et seq.). The information- 
collection requirements have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and have been assigned OMB No. 7100– 
0200. 

(b) Purpose. This part carries out the 
purposes of the Electronic Fund Trans-
fer Act, which establishes the basic 
rights, liabilities, and responsibilities 
of consumers who use electronic fund 
transfer services and of financial insti-
tutions that offer these services. The 
primary objective of the act and this 
part is the protection of individual con-
sumers engaging in electronic fund 
transfers. 

§ 205.2 Definitions. 

For purposes of this part, the fol-
lowing definitions apply: 

(a)(1) Access device means a card, 
code, or other means of access to a con-
sumer’s account, or any combination 
thereof, that may be used by the con-
sumer to initiate electronic fund trans-
fers. 

(2) An access device becomes an ac-
cepted access device when the consumer: 

(i) Requests and receives, or signs, or 
uses (or authorizes another to use) the 
access device to transfer money be-
tween accounts or to obtain money, 
property, or services; 

(ii) Requests validation of an access 
device issued on an unsolicited basis; 
or 

(iii) Receives an access device in re-
newal of, or in substitution for, an ac-
cepted access device from either the fi-
nancial institution that initially issued 
the device or a successor. 

(b)(1) Account means a demand de-
posit (checking), savings, or other con-
sumer asset account (other than an oc-
casional or incidental credit balance in 
a credit plan) held directly or indi-
rectly by a financial institution and es-
tablished primarily for personal, fam-
ily, or household purposes. 

(2) The term does not include an ac-
count held by a financial institution 
under a bona fide trust agreement. 

(c) Act means the Electronic Fund 
Transfer Act (title IX of the Consumer 

Credit Protection Act, 15 U.S.C. 1693 et 
seq.). 

(d) Business day means any day on 
which the offices of the consumer’s fi-
nancial institution are open to the pub-
lic for carrying on substantially all 
business functions. 

(e) Consumer means a natural person. 
(f) Credit means the right granted by 

a financial institution to a consumer 
to defer payment of debt, incur debt 
and defer its payment, or purchase 
property or services and defer payment 
therefor. 

(g) Electronic fund transfer is defined 
in § 205.3. 

(h) Electronic terminal means an elec-
tronic device, other than a telephone 
operated by a consumer, through which 
a consumer may initiate an electronic 
fund transfer. The term includes, but is 
not limited to, point-of-sale terminals, 
automated teller machines, and cash 
dispensing machines. 

(i) Financial institution means a bank, 
savings association, credit union, or 
any other person that directly or indi-
rectly holds an account belonging to a 
consumer, or that issues an access de-
vice and agrees with a consumer to 
provide electronic fund transfer serv-
ices. 

(j) Person means a natural person or 
an organization, including a corpora-
tion, government agency, estate, trust, 
partnership, proprietorship, coopera-
tive, or association. 

(k) Preauthorized electronic fund trans-
fer means an electronic fund transfer 
authorized in advance to recur at sub-
stantially regular intervals. 

(l) State means any state, territory, 
or possession of the United States; the 
District of Columbia; the Common-
wealth of Puerto Rico; or any political 
subdivision of the above in this para-
graph (l). 

(m) Unauthorized electronic fund trans-
fer means an electronic fund transfer 
from a consumer’s account initiated by 
a person other than the consumer with-
out actual authority to initiate the 
transfer and from which the consumer 
receives no benefit. The term does not 
include an electronic fund transfer ini-
tiated: 
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