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that there are members of the public
who wish to speak on the issues in a
public forum.

(iii) The protest will be transmitted
by the Reserve Bank to the applicant,
and the applicant will generally be al-
lowed eight business days to respond in
writing to the protest.

(2) Arranging the public meeting. Pub-
lic meetings will be arranged and pre-
sided over by a representative of the
Federal Reserve System (‘“‘Presiding
Officer””). In determining the time and
place for the public meeting, such fac-
tors as convenience to the parties, the
number of people expected to attend
the meeting, access to public transpor-
tation and possible after-hour security
problems will be taken into account.

(3) Conducting the public meeting.
Prior to the meeting, all necessary
steps will be taken to ensure that the
meeting is conducted appropriately, in-
cluding scheduling of witnesses, sub-
mission of written materials and other
arrangements. In conducting the public
meeting the Presiding Officer will have
the authority and discretion to ensure
that the meeting proceeds in a fair and
orderly manner. Generally, the public
meeting will consist of opening and
closing remarks by the Presiding Offi-
cer, a presentation by the protestant
and a presentation by the applicant.
An official transcript will be made of
the proceedings and entered into the
record. The conclusion of the public
meeting normally marks the close of
the public portion of the record on the
application.

(4) Notification of Board decision on the
application. After a decision is made on
the application, and the applicant is
notified of the decision, staff will no-
tify the protestant by telephone. This
notification will be confirmed prompt-
ly in writing. As set forth in §262.3(k)
of the Board’s Rules of Procedure (12
CFR 262.3(k)) or §265.3 of the Board’s
Rules Regarding Delegation of Author-
ity (12 CFR 265.3), a party to the appli-
cation may request reconsideration of
the Board’s order, or review of the Re-
serve Bank’s decision.

[49 FR 5603, Feb. 14, 1984, as amended at 57
FR 41642, Sept. 11, 1992]
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Subpart A—Uniform Rules of
Practice and Procedure

§263.1 Scope.

This subpart prescribes Uniform
Rules of practice and procedure appli-
cable to adjudicatory proceedings re-
quired to be conducted on the record
after opportunity for hearing under the
following statutory provisions:

(a) Cease-and-desist  proceedings
under section 8(b) of the Federal De-
posit Insurance Act (“FDIA”) (12
U.S.C. 1818(b));

(b) Removal and prohibition pro-
ceedings under section 8(e) of the FDIA
(12 U.S.C. 1818(e));

(¢) Change-in-control proceedings
under section 7(j)(4) of the FDIA (12
U.S.C. 1817(j)(4)) to determine whether
the Board of Governors of the Federal
Reserve System (“‘Board’’) should issue
an order to approve or disapprove a
person’s proposed acquisition of a state
member bank or bank holding com-
pany;

(d) Proceedings under  section
15C(c)(2) of the Securities Exchange
Act of 1934 (““Exchange Act’’) (15 U.S.C.
780-5), to impose sanctions upon any
government securities broker or dealer
or upon any person associated or seek-
ing to become associated with a gov-
ernment securities broker or dealer for
which the Board is the appropriate
agency;

(e) Assessment of civil money pen-
alties by the Board against institu-
tions, institution-affiliated parties,
and certain other persons for which the
Board is the appropriate agency for
any violation of:

(1) Any provision of the Bank Hold-
ing Company Act of 1956, as amended
(““BHC Act”), or any order or regula-
tion issued thereunder, pursuant to 12
U.S.C. 1847(b) and (d);

(2) Sections 19, 22, 23A and 23B of the
Federal Reserve Act (“‘FRA’), or any
regulation or order issued thereunder
and certain unsafe or unsound prac-
tices or breaches of fiduciary duty, pur-
suant to 12 U.S.C. 504 and 505;

(3) Section 9 of the FRA pursuant to
12 U.S.C. 324;

(4) Section 106(b) of the Bank Holding
Company Act Amendments of 1970 and
certain unsafe or unsound practices or

§263.2

breaches of fiduciary duty, pursuant to
12 U.S.C. 1972(2)(F);

(5) Any provision of the Change in
Bank Control Act of 1978, as amended,
or any regulation or order issued there-
under and certain unsafe or unsound
practices or breaches of fiduciary duty,
pursuant to 12 U.S.C. 1817(j)(16);

(6) Any provision of the International
Lending Supervision Act of 1983
(““ILSA’’) or any rule, regulation or
order issued thereunder, pursuant to 12
U.S.C. 3909;

(7) Any provision of the International
Banking Act of 1978 (“IBA’) or any
rule, regulation or order issued there-
under, pursuant to 12 U.S.C. 3108;

(8) Certain provisions of the Ex-
change Act, pursuant to section 21B of
the Exchange Act (15 U.S.C. 78u-2);

(9) Section 1120 of the Financial In-
stitutions Reform, Recovery, and En-
forcement Act of 1989 (12 U.S.C. 3349),
or any order or regulation issued there-
under;

(10) The terms of any final or tem-
porary order issued under section 8 of
the FDIA or of any written agreement
executed by the Board, the terms of
any condition imposed in writing by
the Board in connection with the grant
of an application or request, and cer-
tain unsafe or unsound practices or
breaches of fiduciary duty or law or
regulation pursuant to 12 U.S.C.
1818(i)(2);

(11) Any provision of law referenced
in section 102(f) of the Flood Disaster
Protection Act of 1973 (42 U.S.C.
4012a(f)) or any order or regulation
issued thereunder; and

(12) Any provision of law referenced
in 31 U.S.C. 5321 or any order or regula-
tion issued thereunder;

(f) Remedial action under section
102(g) of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4012a(g)); and

(g) This subpart also applies to all
other adjudications required by statute
to be determined on the record after
opportunity for an agency hearing, un-
less otherwise specifically provided for
in the Local Rules.

[56 FR 38052, Aug. 9, 1991, as amended at 61
FR 20341, May 6, 1996]

§263.2 Rules of construction.
For purposes of this subpart:
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