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with the depository institution but
does not include any record that con-
tains information not identified with
or identifiable as being derived from
the financial records of a particular
customer. The term customer as used in
§309.6 refers to individuals or partner-
ships of five or fewer persons.

(h) The term Director of the Division
having primary authority includes Depu-
ties to the Chairman and directors of
FDIC Divisions and Offices that create,
maintain custody, or otherwise have
primary responsibility for the handling
of FDIC records or information.

[60 FR 61465, Nov. 30, 1995, as amended at 63
FR 16404, Apr. 3, 1998]

§309.3 Federal Register publication.

The FDIC publishes the following in-
formation in the FEDERAL REGISTER for
the guidance of the public:

(a) Descriptions of its central and
field organization and the established
places at which, the officers from
whom, and the methods whereby, the
public may secure information, make
submittals or requests, or obtain deci-
sions;

(b) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports or examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
FDIC;

(e) Every amendment, revision or re-
peal of the foregoing; and

(f) General notices of proposed rule-
making.

§309.4 Publicly available records.

(a) Records available on the FDIC’s
World Wide Web page—(1) Discretionary
release of documents. The FDIC encour-
ages the public to explore the wealth of
resources available on the FDIC’s
World Wide Web page, located at:
http://www.fdic.gov. The FDIC has
elected to publish a broad range of ma-
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terials on its World Wide Web page, in-
cluding consumer guides; financial and
statistical information of interest to
the banking industry; and information
concerning the FDIC’s responsibilities
and structure.

(2) Documents required to be made
available via computer telecommuni-
cations. (i) The following types of docu-
ments created on or after November 1,
1996, and required to be made available
through computer telecommuni-
cations, may be found on the FDIC’s
World Wide Web page located at: http://
www.fdic.gov:

(A) Final opinions, including concur-
ring and dissenting opinions, as well as
final orders and written agreements,
made in the adjudication of cases;

(B) Statements of policy and inter-
pretations adopted by the Board of Di-
rectors that are not published in the
FEDERAL REGISTER;

(C) Administrative staff manuals and
instructions to staff that affect the
public;

(D) Copies of all records released to
any person under §309.5 that, because
of the nature of their subject matter,
the FDIC has determined are likely to
be the subject of subsequent requests;

(E) A general index of the records re-
ferred to in paragraph (a)(2)(i)(D) of
this section.

(ii) To the extent permitted by law,
the FDIC may delete identifying de-
tails when it makes available or pub-
lishes a final opinion, final order,
statement of policy, interpretation or
staff manual or instruction. If redac-
tion is necessary, the FDIC will, to the
extent technically feasible, indicate
the amount of material deleted at the
place in the record where such deletion
is made unless that indication in and of
itself will jeopardize the purpose for
the redaction.

(b) Public Information Center. The
FDIC maintains a Public Information
Center or “PIC” that contains Cor-
porate records that the Freedom of In-
formation Act requires be made avail-
able for regular inspection and copy-
ing, as well as any records or informa-
tion the FDIC, in its discretion, has
regularly made available to the public.
The PIC has extensive materials of in-
terest to the public, including many
Reports, Summaries and Manuals used
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or published by the Corporation that
are available for inspection and copy-
ing. The PIC is open from 9:00 AM to
5:00 PM, Monday through Friday, ex-
cepting federal holidays. It is located
at 801 17th Street, NW., Washington,
DC 20006. The PIC may be reached dur-
ing business hours by calling (800) 276-
6003.

(c) Applicable fees. (i) If applicable,
fees for furnishing records under this
section are as set forth in §309.5(f) ex-
cept that all categories of requesters
shall be charged duplication costs.

(i) Information on the FDIC’s World
Wide Web page is available to the pub-
lic without charge. If, however, infor-
mation available on the FDIC’s World
Wide Web page is provided pursuant to
a Freedom of Information Act request
processed under §309.5, then fees apply
and will be assessed pursuant to
§309.5(f).

[63 FR 16404, Apr. 3, 1998]

§309.5 Procedures
records.

(a) Definitions. For purposes of this
section:

(1) Commercial use request means a re-
quest from or on behalf of a requester
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a re-
quest falls within this category, the
FDIC will determine the use to which a
requester will put the records re-
quested and seek additional informa-
tion as it deems necessary.

(2) Direct costs means those expendi-
tures the FDIC actually incurs in
searching for, duplicating, and, in the
case of commercial requesters, review-
ing records in response to a request for
records.

(3) Duplication means the process of
making a copy of a record necessary to
respond to a request for records or for
inspection of original records that con-
tain exempt material or that cannot
otherwise be directly inspected. Such
copies can take the form of paper copy,
microfilm, audiovisual records, or ma-
chine readable records (e.g., magnetic
tape or computer disk).

(4) Educational institution means a
preschool, a public or private elemen-
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tary or secondary school, an institu-
tion of undergraduate or graduate
higher education, an institution of pro-
fessional education, and an institution
of vocational education, which oper-
ates a program or programs of schol-
arly research.

(5) Noncommercial scientific institution
means an institution that is not oper-
ated on a commercial basis as that
term is defined in paragraph (a)(1) of
this section, and which is operated
solely for the purpose of conducting
scientific research, the results of which
are not intended to promote any par-
ticular product or industry.

(6) Representative of the news media
means any person primarily engaged in
gathering news for, or a free-lance
journalist who can demonstrate a rea-
sonable expectation of having his or
her work product published or broad-
cast by, an entity that is organized and
operated to publish or broadcast news
to the public. The term news means in-
formation that is about current events
or that would be of current interest to
the general public.

(7) Review means the process of exam-
ining records located in response to a
request for records to determine
whether any portion of any record is
permitted to be withheld as exempt in-
formation. It includes processing any
record for disclosure, e.g., doing all
that is necessary to excise them or oth-
erwise prepare them for release.

(8) Search includes all time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within records. Searches may be done
manually and/or by computer using ex-
isting programming.

(b) Making a request for records. (1)
The request shall be submitted in writ-
ing to the Freedom of Information Act/
Privacy Act Group (“FOIA/PA Group™),
Legal Division :

(i) By completing the online request
form located on the FDIC’s World Wide
Web page, found at: http://
www.fdic.gov;

(if) By facsimile clearly marked
Freedom of Information Act Request to
the FOIA/PA Group: (202) 736-0547; or

(iii) By sending a letter to: Legal Di-
vision, FDIC, ATTN: FOIA/PA Group,,
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