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12 CFR Ch. III (1–1–05 Edition) § 334.80–334.82 

SOURCE: 69 FR 77618, Dec. 28, 2004, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 69 FR 77618, Dec. 
28, 2004, the authority citation for part 334 
and a new subpart I were added, effective 
July 1, 2005. For the convenience of the user, 
the added text is set forth as follows: 

Subparts A–H—[Reserved] 

Subpart I—Duties of Users of Con-
sumer Reports Regarding 
Identity Theft 

§ 334.80–334.82 [Reserved] 

§ 334.83 Disposal of consumer informa-
tion. 

(a) In general. You must properly dis-
pose of any consumer information that 
you maintain or otherwise possess in 
accordance with the Interagency 
Guidelines Establishing Information 
Security Standards, as set forth in ap-
pendix B to part 364 of this chapter, 
prescribed pursuant to section 216 of 
the Fair and Accurate Credit Trans-
actions Act of 2003 (15 U.S.C. 1681w) and 
section 501(b) of the Gramm-Leach-Bli-
ley Act (15 U.S.C. 6801(b)), to the extent 
the Guidelines are applicable to you. 

(b) Rule of construction. Nothing in 
this section shall be construed to: 

(1) Require you to maintain or de-
stroy any record pertaining to a con-
sumer that is not imposed under any 
other law; or 

(2) Alter or affect any requirement 
imposed under any other provision of 
law to maintain or destroy such a 
record. 

PART 335—SECURITIES OF 
NONMEMBER INSURED BANKS 

Sec. 
335.101 Scope of part, authority and OMB 

control number. 
335.111 Forms and schedules. 
335.201 Securities exempted from registra-

tion. 
335.211 Registration and reporting. 
335.221 Forms for registration of securities 

and similar matters. 
335.231 Certification, suspension of trading, 

and removal from listing by exchanges. 
335.241 Unlisted trading. 
335.251 Forms for notification of action 

taken by national securities exchanges. 
335.261 Exemptions; terminations; and defi-

nitions. 

335.301 Reports of issuers of securities reg-
istered pursuant to section 12. 

335.311 Forms for annual, quarterly, cur-
rent, and other reports of issuers. 

335.321 Maintenance of records and issuer’s 
representations in connection with re-
quired reports. 

335.331 Acquisition statements and acquisi-
tions of securities by issuers. 

335.401 Solicitations of proxies. 
335.501 Tender offers. 
335.601 Requirements of section 16 of the Se-

curities Exchange Act of 1934. 
335.611 Initial statements of beneficial own-

ership of securities (Form 3). 
335.612 Statement of changes in beneficial 

ownership of securities (Form 4). 
335.613 Annual statement of beneficial own-

ership of securities (Form 5). 
335.701 Filing requirements, public ref-

erence, and confidentiality. 
335.801 Inapplicable SEC regulations; FDIC 

substituted regulations; additional infor-
mation. 

335.901 Delegation of authority to the Direc-
tor (DSC) and to the associate directors, 
regional directors and deputy regional 
directors to act on matters with respect 
to disclosure laws and regulations. 

AUTHORITY: 15 U.S.C. 78l(i). 

SOURCE: 62 FR 6856, Feb. 14, 1997, unless 
otherwise noted. 

§ 335.101 Scope of part, authority and 
OMB control number. 

(a) This part is issued by the Federal 
Deposit Insurance Corporation (the 
FDIC) under section 12(i) of the Securi-
ties Exchange Act of 1934, as amended 
(15 U.S.C. 78) (the Exchange Act) and 
applies to all securities of FDIC in-
sured banks (including foreign banks 
having an insured branch) which are 
neither a member of the Federal Re-
serve System nor a District bank (col-
lectively referred to as nonmember 
banks) that are subject to the registra-
tion requirements of section 12(b) or 
section 12(g) of the Exchange Act (reg-
istered nonmember banks). The FDIC 
is vested with the powers, functions, 
and duties vested in the Securities and 
Exchange Commission (the Commis-
sion or SEC) to administer and enforce 
the provisions of sections 10A(m), 12, 
13, 14(a), 14(c), 14(d), 14(f), and 16 of the 
Securities Exchange Act of 1934, as 
amended (the Exchange Act) (15 U.S.C. 
78l, 78m, 78n(a), 78n(c), 78n(d), 78n(f), 
and 78(p)), and sections 302, 303, 304, 306, 
401(b), 404, 406, and 407 of the Sarbanes- 
Oxley Act of 2002 (15 U.S.C. 7241, 7242, 
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Federal Deposit Insurance Corporation § 335.221 

7243, 7244, 7261, 7262, 7264, and 7265) re-
garding nonmember banks with one or 
more classes of securities subject to 
the registration provisions of sections 
12(b) and 12(g) of the Exchange Act. 

(b) This part 335 generally incor-
porates through cross reference the 
regulations of the SEC issued under 
sections 12, 13, 14(a), 14(c), 14(d), 14(f), 
and 16 of the Exchange Act. References 
to the Commission are deemed to refer 
to the FDIC unless the context other-
wise requires. 

(c) The Office of Management and 
Budget has reviewed and approved the 
recordkeeping and reporting required 
by this part (OMB control number 3064– 
0030). 

[62 FR 6856, Feb. 14, 1997, as amended at 69 
FR 19088, Apr. 12, 2004; 69 FR 59783, Oct. 6, 
2004] 

§ 335.111 Forms and schedules. 
The Exchange Act regulations of the 

SEC, which are incorporated by cross 
reference under this part, require the 
filing of forms and schedules as appli-
cable. Reference is made to SEC Ex-
change Act regulation 17 CFR 249.0–1 
regarding the availability of all appli-
cable SEC Exchange Act forms. Re-
quired schedules are codified and are 
found within the context of the SEC’s 
regulations. The filings of all applica-
ble SEC forms and schedules shall be 
made with the FDIC at the address in 
this section. They shall be titled with 
the name of the FDIC in substitution 
for the name of the SEC. Forms 3 
(§ 335.611), 4 (§ 335.612), and 5 (§ 335.613) 
are FDIC forms which are issued under 
section 16 of the Exchange Act and can 
be obtained from the Accounting and 
Securities Disclosure Section, Division 
of Supervision and Consumer Protec-
tion, Federal Deposit Insurance Cor-
poration, 550 17th Street NW., Wash-
ington, DC 20429. 

[62 FR 6856, Feb. 14, 1997, as amended at 69 
FR 19088, Apr. 12, 2004; 69 FR 59783, Oct. 6, 
2004] 

§ 335.201 Securities exempted from 
registration. 

Persons generally subject to registra-
tion requirements under Exchange Act 
section 12 and subject to this part shall 
follow the applicable and currently ef-
fective SEC regulations relative to ex-

emptions from registration issued 
under sections 3 and 12 of the Exchange 
Act as codified at 17 CFR 240.3a12–1 
through 240.3a12–11, 240.12a–4 through 
240.12a–7, 240.12g–1 through 240.12h–4. 

§ 335.211 Registration and reporting. 

Persons with securities subject to 
registration under Exchange Act sec-
tions 12(b) and 12(g), required to report 
under Exchange Act section 13, and 
subject to this part shall follow the ap-
plicable and currently effective SEC 
regulations issued under section 12(b) 
of the Exchange Act as codified at 17 
CFR 240.12b–1 through 240.12b–36. 

§ 335.221 Forms for registration of se-
curities and similar matters. 

(a) The applicable forms for registra-
tion of securities and similar matters 
are codified in subpart C of 17 CFR part 
249. All forms shall be filed with the 
FDIC as appropriate and shall be titled 
with the name of the FDIC instead of 
the SEC. 

(b) The requirements for Financial 
Statements can generally be found in 
Regulation S-X (17 CFR part 210). 
Banks may also refer to the instruc-
tions for FFIEC Reports of Income and 
Reports of Condition when preparing 
unaudited interim statements. The re-
quirements for Management’s Discus-
sion and Analysis of Financial Condi-
tion and Results of Operations can be 
found in at 17 CFR 229.300. Industry 
Guide 3, Statistical Disclosure by Bank 
Holding Companies, is codified at 17 
CFR 229.802. 

(c) A ‘‘small business issuer,’’ as de-
fined under 17 CFR 240.12b–2, has the 
option of filing Small Business (SB) 
Forms (as codified in 17 CFR part 249) 
in lieu of the Exchange Act forms oth-
erwise required to be filed, which pro-
vide for financial and other item dis-
closures in conformance with Regula-
tion S-B of the Securities and Ex-
change Commission (17 CFR part 228). 
The definition of ‘‘small business 
issuer,’’ generally includes banks with 
annual revenues of less than $25 mil-
lion, whose voting stock does not have 
a public float of $25 million or more. 
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