§622.105

persons who will conduct the investiga-
tion, issue, revoke, quash or modify
subpoenas and subpoenas duces tecum,
take or cause to be taken depositions,
administer oaths, and receive affirma-
tions as to any matter under investiga-
tion by the FCA. Upon application and
for good cause shown, the Board may
limit, modify, or withdraw the order at
any stage of the proceeding.

§622.105

(a) Review of order. Any person who is
compelled or requested to furnish testi-
mony, documentary evidence, or other
information with respect to any matter
under formal investigation shall upon
request be shown the order initiating
such investigation.

(b) Right to counsel. Any person who,
in a formal investigation, is compelled
to appear and testify or who appears
and testifies by request or permission
of the Board may be accompanied, rep-
resented, and advised by counsel. The
right to be accompanied, represented,
and advised by counsel shall mean the
right of a person testifying to have an
attorney present at all times while tes-
tifying and to have this attorney:

(1) Advise such person before, during
and after the conclusion of testimony;

(2) Question such person briefly at
the conclusion of testimony to clarify
any of the answers given; and

(3) Make summary notes during the
testimony solely for the use of such
person.

(c) Appearance. The provisions of
§622.3 are applicable to this subpart.

(d) Exclusion. (1) Any person who has
given or will give testimony, and coun-
sel representing such person, may be
excluded from the taking of testimony
of any other witness in the discretion
of the designated FCA representative
conducting the investigation.

(2) The designated FCA representa-
tive conducting the investigation shall
report to the Board any instances
where any person has been guilty of
dilatory, obstructionist, egregious,
contemptuous, contumacious or other
unethical or improper conduct during
the course of the proceeding or any
other instance involving a violation of
these rules. The Board may thereupon
take such action as the circumstances
may warrant, including exclusion of
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the offending individual or individual
from participation in the proceeding.

§622.106 Service of subpoena and pay-
ment of witness fees.

(a) Service. A subpoena may be served
upon the person named therein by per-
sonal service or certified mail with a
return receipt to the last known ad-
dress of the person. Witnesses who are
subpoenaed shall be paid the same fees
and mileage that are paid witnesses in
the district courts of the United
States. The fees and mileage need not
be tendered at the time a subpoena is
served.

(b) Motions to quash. Any person to
whom a subpoena is directed may,
prior to the time specified therein for
compliance, but in no event more than
5 days after the date of service of such
subpoena, apply to the FCA representa-
tive authorized in the order, or if un-
available to the Board, to quash or
modify such subpoena, accompanying
such application with a brief statement
of the reasons therefor. The FCA rep-
resentative, or the Board, may:

(1) Deny the application;

(2) Quash or revoke the subpoena;

(3) Modify the subpoena; or

(4) Condition the granting of the ap-
plication on such terms as the FCA
representative or the Board, deter-
mines in his, her, or its discretion, to
be just, reasonable, and proper.

§622.107 Transcripts.

Transcripts, if any, of an investiga-
tive proceeding shall be recorded by
any means authorized by the des-
ignated FCA representative conducting
the investigation. A person who has
given testimony in an investigative
proceeding (or counsel for such person)
upon proper identification shall have
the right to inspect the transcript of
the person’s testimony but may not ob-
tain a copy if the FCA’s representative
conducting the investigation has cause
to believe that the contents should not
be disclosed.
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§623.1 Scope of part.

This part prescribes rules with regard
to persons who may practice before the
Farm Credit Administration and the
circumstances under which attorneys,
accountants, appraisers, or other per-
sons may be suspended or debarred, ei-
ther temporarily or permanently, from
practicing before the Farm Credit Ad-
ministration. In connection with any
particular matter, reference also
should be made to any special require-
ments of procedure and practice that
may be contained in the particular
statute involved or the rules and forms
adopted by the Farm Credit Adminis-
tration thereunder, which special re-
quirements are controlling. In addition
to any suspension hereunder, a person
may be excluded from further partici-
pation in a particular adjudicative pro-
ceeding in accordance with §622.3 or in
a formal investigation in accordance
with §622.105.

§623.2 Definitions.

As used in this part:

(a) FCA means the Farm Credit Ad-
ministration.

(b) Board means the Farm Credit Ad-
ministration Board.

(c) Act means the Farm Credit Act of
1971, as amended. 12 U.S.C. 2001, et seq.

(d) The terms institution in the System,
System institution and institution mean
all institutions enumerated in section
1.2 of the Act, any institution char-
tered pursuant to or established by the
Act, except for the Farm Credit Sys-
tem Assistance Board and the Farm
Credit System Insurance Corporation
and any service organization chartered
under part E of title IV of the Act.

(e) The term presiding officer includes
the Board, one or more members there-
of, FCA employees, or an administra-
tive law judge. As used in this part, the

§623.3

term shall be construed to refer to
whichever of the above-identified indi-
viduals presides at a hearing or other
proceeding, except as otherwise speci-
fied in the text;

(f) The term attorney means any per-
son who is a member in good standing
of the bar of the highest court of any
State, possession, territory, Common-
wealth or the District of Columbia,;

(g The term practice means
transacting any business with the FCA,
including but not limited to:

(1) The representation of another per-
son at any adjudicatory, investigatory,
removal or rulemaking proceeding con-
ducted before the FCA or a presiding
officer;

(2) The preparation or certification of
any statement, opinion, report of fi-
nancial condition and performance, fi-
nancial statement, appraisal report,
audit report, or other document or re-
port by any attorney, accountant, ap-
praiser or other person which is filed
with or submitted to the FCA, with
such person’s consent or knowledge in
connection with any filing with the
FCA;

(3) A presentation to the FCA or a
presiding officer at a conference or
meeting relating to an institution’s or
person’s rights, privileges or liabilities
under the laws administered by the
FCA and rules and regulations promul-
gated thereunder;

(4) Any business correspondence or
communication with the FCA or a pre-
siding officer; and

(5) The transaction of any other busi-
ness with the FCA on behalf of an-
other, in the capacity of an attorney,
accountant, appraiser, licensed expert
or any other capacity.

[51 FR 21147, June 11, 1986, as amended at 53
FR 27285, July 19, 1988]

§623.3 Who may practice.

(a) By nonattorneys. (1) An individual
may appear on his or her own behalf; a
member of a partnership may represent
the partnership; a bona fide and duly
authorized officer or other designated
representative of a corporation, trust,
association or other entity not specifi-
cally listed herein may represent the
corporation, trust, association or other
entity; and an authorized officer or
other designated representative of any
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