National Credit Union Administration

Subpart A— General Provisions
§§717.1-717.2 [Reserved]

§717.3 Definitions.

As used in this part, unless the con-
text requires otherwise:

(a)-(d) [Reserved]

(e) Consumer means an individual.

(f)—-(n) [Reserved]

(0) You means a Federal credit union.

Subparts B-H [Reserved]

Subpart |—Duties of Users of Con-
sumer Reports Regarding
Identity Theft

§§717.80-717.82 [Reserved]

§717.83 Disposal of consumer informa-
tion.

(a) In general. You must properly dis-
pose of any consumer information that
you maintain or otherwise possess in a
manner consistent with the Guidelines
for Safeguarding Member Information,
in appendix A to part 748 of this chap-
ter.

(b) Examples. Appropriate measures
to properly dispose of consumer infor-
mation include the following examples.
These examples are illustrative only
and are not exclusive or exhaustive
methods for complying with this sec-
tion.

(1) Burning, pulverizing, or shredding
papers containing consumer informa-
tion so that the information cannot
practicably be read or reconstructed.

(2) Destroying or erasing electronic
media containing consumer informa-
tion so that the information cannot
practicably be read or reconstructed.

(c) Rule of construction. This section
does not:

(1) Require you to maintain or de-
stroy any record pertaining to a con-
sumer that is not imposed under any
other law; or

(2) Alter or affect any requirement
imposed under any other provision of
law to maintain or destroy such a
record.

(d) Definitions. As used in this sec-
tion:

(1) Consumer information means any
record about an individual, whether in
paper, electronic, or other form, that is
a consumer report or is derived from a
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consumer report and that is main-
tained or otherwise possessed by or on
behalf of the credit union for a business
purpose. Consumer information also
means a compilation of such records.
The term does not include any record
that does not identify an individual.

(i) Consumer information includes:

(A) A consumer report that you ob-
tain;

(B) Information from a consumer re-
port that you obtain from your affil-
iate after the consumer has been given
a notice and has elected not to opt out
of that sharing;

(C) Information from a consumer re-
port that you obtain about an indi-
vidual who applies for but does not re-
ceive a loan, including any loan sought
by an individual for a business purpose;

(D) Information from a consumer re-
port that you obtain about an indi-
vidual who guarantees a loan (includ-
ing a loan to a business entity); or

(E) Information from a consumer re-
port that you obtain about an em-
ployee or prospective employee.

(if) Consumer information does not in-
clude:

(A) Aggregate information, such as
the mean credit score, derived from a
group of consumer reports; or

(B) Blind data, such as payment his-
tory on accounts that are not person-
ally identifiable, you use for devel-
oping credit scoring models or for
other purposes.

(2) Consumer report has the same
meaning as set forth in the Fair Credit
Reporting Act, 15 U.S.C. 168la(d). The
meaning of consumer report is broad
and subject to various definitions, con-
ditions and exceptions in the Fair
Credit Reporting Act. It includes writ-
ten or oral communications from a
consumer reporting agency to a third
party of information used or collected
for use in establishing eligibility for
credit or insurance used primarily for
personal, family or household purposes,
and eligibility for employment pur-
poses. Examples include credit reports,
bad check lists, and tenant screening
reports.

PART 721—INCIDENTAL POWERS

Sec.
721.1 What does this part cover?
721.2 What is an incidental powers activity?
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§721.1

721.3 What categories of activities are
preapproved as incidental powers nec-
essary or requisite to carry on a credit
union’s business?

721.4 How may a credit union apply to en-
gage in an activity that is not
preapproved as within a credit union’s
incidental powers?

721.5 What limitations apply to a credit
union engaging in activities approved
under this part?

721.6 May a credit union derive income from
activities approved under this part?

721.7 What are the potential conflicts of in-
terest for officials and employees when
credit unions engage in activities ap-
proved under this part?

AUTHORITY: 12 U.S.C. 1757(17), 1766 and 1789.

SOURCE: 66 FR 40857, Aug. 6, 2001, unless
otherwise noted.

§721.1 What does this part cover?

This part authorizes a federal credit
union (you) to engage in activities in-
cidental to your business as set out in
this part. This part also describes how
interested parties may request a legal
opinion on whether an activity is with-
in a federal credit union’s incidental
powers or apply to add new activities
or categories to the regulation. An ac-
tivity approved in a legal opinion to an
interested party or as a result of an ap-
plication by an interested party to add
new activities or categories is recog-
nized as an incidental powers activity
for all federal credit unions. This part
does not apply to the activities of cor-
porate credit unions.

§721.2 What is an incidental powers
activity?

An incidental powers activity is one
that is necessary or requisite to enable
you to carry on effectively the business
for which you are incorporated. An ac-
tivity meets the definition of an inci-
dental power activity if the activity:

(a) Is convenient or useful in car-
rying out the mission or business of
credit unions consistent with the Fed-
eral Credit Union Act;

(b) Is the functional equivalent or
logical outgrowth of activities that are
part of the mission or business of cred-
it unions; and

(c) Involves risks similar in nature to
those already assumed as part of the
business of credit unions.
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§721.3 What categories of activities
are preapproved as incidental pow-
ers necessary or requisite to carry
on a credit union’s business?

The categories of activities in this
section are preapproved as incidental
to carrying on your business under
§721.2. The examples of incidental pow-
ers activities within each category are
provided in this section as illustrations
of activities permissible under the par-
ticular category, not as an exclusive or
exhaustive list.

(a) Certification services. Certification
services are services whereby you at-
test or authenticate a fact for your
members’ use. Certification services
may include such services as notary
services, signature guarantees, certifi-

cation of electronic signatures, and
share draft certifications.
(b) Correspondent  services. Cor-

respondent services are services you
provide to other credit unions that you
are authorized to perform for your
members or as part of your operation.
These services may include loan proc-
essing, loan servicing, member check
cashing services, disbursing share with-
drawals and loan proceeds, cashing and
selling money orders, performing inter-
nal audits, and automated teller ma-
chine deposit services.

(c) Electronic financial services. Elec-
tronic financial services are any serv-
ices, products, functions, or activities
that you are otherwise authorized to
perform, provide, or deliver to your
members but performed through elec-
tronic means. Electronic services may
include automated teller machines,
electronic fund transfers, online trans-
action processing through a web site,
web site hosting services, account ag-
gregation services, and Internet access
services to perform or deliver products
or services to members.

(d) Excess capacity. Excess capacity is
the excess use or capacity remaining in
facilities, equipment, or services that:
You properly invested in or estab-
lished, in good faith, with the intent of
serving your members; and you reason-
ably anticipate will be taken up by the
future expansion of services to your
members. You may sell or lease the ex-
cess capacity in facilities, equipment
or services such as office space, em-
ployees and data processing.
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