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undisputed pleaded facts, admissions, 
affidavits, stipulations, documentary 
evidence, matters as to which official 
notice may be taken and any other evi-
dentiary materials properly submitted 
in connection with a motion for sum-
mary disposition show that— 

(1) There is no genuine issue as to 
any material fact; and 

(2) The movant is entitled to a deci-
sion in its favor as a matter of law. 

(b) Filing of motions and responses. (1) 
Any party who believes there is no gen-
uine issue of material fact to be deter-
mined and that such party is entitled 
to a decision as a matter of law may 
move at any time for summary disposi-
tion in its favor of all or any part of 
the proceeding. Any party, within 
twenty (20) days after service of such 
motion or within such time period as 
allowed by the presiding officer, may 
file a response to such motion. 

(2) A motion for summary disposition 
must be accompanied by a statement of 
material facts as to which the movant 
contends there is no genuine issue. 
Such motion must be supported by doc-
umentary evidence, which may take 
the form of admissions in pleadings, 
stipulations, written interrogatory re-
sponses, depositions, investigatory 
depositions, transcripts, affidavits and 
any other evidentiary materials that 
the movant contends support its posi-
tion. The motion must also be accom-
panied by a brief containing the points 
and authorities in support of the con-
tention of the movant. Any party op-
posing a motion for summary disposi-
tion must file a statement setting 
forth those material facts as to which 
such party contends a genuine dispute 
exists. Such opposition must be sup-
ported by evidence of the same type as 
that submitted with the motion for 
summary disposition and a brief con-
taining the points and authorities in 
support of the contention that sum-
mary disposition would be inappro-
priate. 

(c) Hearing on motion. At the request 
of any party or on his own motion, the 
presiding officer may hear oral argu-
ment on the motion for summary dis-
position. 

(d) Decision on motion. Following re-
ceipt of a motion for summary disposi-
tion and all responses thereto, the pre-

siding officer shall determine whether 
the movant is entitled to summary dis-
position. If the presiding officer finds 
that the moving party is not entitled 
to summary disposition, the presiding 
officer shall make a ruling denying the 
motion. If the presiding officer deter-
mines that summary disposition is 
warranted, the presiding officer shall 
submit a recommended decision to that 
effect to the Board of Directors under 
§ 908.63. 

§ 908.52 Partial summary disposition. 
If the presiding officer determines 

that a party is entitled to summary 
disposition as to certain claims only, 
he or she shall defer submitting a rec-
ommended decision to the Board of Di-
rectors as to those claims. A hearing 
on the remaining issues must be or-
dered. Those claims for which the pre-
siding officer has determined that sum-
mary disposition is warranted will be 
addressed in the recommended decision 
filed at the conclusion of the hearing. 

§ 908.53 Scheduling and prehearing 
conferences. 

(a) Scheduling conference. Within thir-
ty (30) days of service of the notice or 
order commencing a proceeding or at 
such other time as the parties may 
agree, the presiding officer shall direct 
representatives for all parties to meet 
with him or her in person at a specified 
time and place prior to the hearing or 
to confer by telephone for the purpose 
of scheduling the course and conduct of 
the proceeding. This meeting or tele-
phone conference is called a ‘‘sched-
uling conference.’’ The identification 
of potential witnesses, the time for and 
manner of discovery and the exchange 
of any pre-hearing materials including 
witness lists, statements of issues, 
stipulations, exhibits and any other 
materials may also be determined at 
the scheduling conference. 

(b) Pre-hearing conference. The pre-
siding officer may, in addition to the 
scheduling conference, on his own mo-
tion or at the request of any party, di-
rect representatives for the parties to 
meet with him (in person or by tele-
phone) at a pre-hearing conference to 
address any or all of the following: 

(1) Simplification and clarification of 
the issues; 
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