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(3) Before the Commission may hold 
a closed meeting the General Counsel 
must certify that in his or her opinion, 
the meeting may properly be closed to 
the public. Such certification shall be 
in writing and shall state each relevant 
exemptive provision. 

(4) Within one day of a vote in ac-
cordance with paragraph (c) (1) or (2) of 
this section to close a Commission 
meeting or portion thereof, the Sec-
retary shall make available to the pub-
lic a notice setting forth: 

(i) The results of the vote reflecting 
the vote of each Commissioner; 

(ii) A full explanation of the action of 
the Commission closing the meeting or 
portion thereof, including reference to 
the specific basis for such closing (see 
paragraph (b) of this section) and an 
explanation, (without disclosing ex-
empt information), of why the Com-
mission concludes on balance, taking 
into account the relative advantages 
and disadvantages to the public of con-
ducting the meeting in open or closed 
session, that the public interest would 
best be served by closing the meeting; 

(iii) A list of all non-Agency per-
sonnel expected to attend the meeting 
and their affiliations; and 

(iv) A certification by the General 
Counsel that in his or her opinion, the 
meeting may properly be closed to the 
public. If a vote to close a Commission 
meeting takes place on the same day as 
the meeting, the certification must be 
made available to the public before the 
meeting is convened. 

(5) The public release of the portion 
of the written statement required by 
paragraph (c)(4)(ii) of this section may 
be delayed upon a determination by the 
Commission, by recorded vote, that 
such a notice, or portion thereof, would 
disclose information which may be 
withheld in accordance with para-
graphs (b) (1) through (10) of this sec-
tion. 

(d) Reconsideration of a decision to 
open or close a Commission meeting. The 
Commission may, in accordance with 
the procedures in § 1013.3(3) or para-
graph (c)(2) of this section, reconsider 
its decision to open or close a Commis-
sion meeting when it finds that the 
public interest so requires. 

[46 FR 38326, July 24, 1981, as amended at 48 
FR 36566, Aug. 12, 1983] 

§ 1013.5 Recordkeeping requirements. 
(a) Commission meetings, tran-

scripts, recordings, or minutes. 
(1) The Agency shall maintain a com-

plete transcript or electronic recording 
of each Commission meeting, whether 
open or closed, except that in the case 
of a Commission meeting or portion 
thereof closed to the public pursuant to 
paragraph (b)(10) of § 1013.4, the Agency 
may elect to maintain a set of meeting 
minutes instead of a transcript or a re-
cording. Minutes of such closed Com-
mission meetings shall: 

(i) Fully and clearly describe all mat-
ters discussed, and 

(ii) Provide a full and accurate sum-
mary of any actions taken and the rea-
sons therefor, including a description 
of each of the views expressed on any 
item and the record of any roll call 
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with 
any action shall be identified in the 
meeting minutes. 

(2) The transcript, recording or min-
utes of closed Commission meetings 
shall include the certification by the 
General Counsel or by his or her des-
ignee, required by § 1013.4(c)(3) and a 
statement by the presiding Commis-
sioner setting forth the date, time and 
place of the meeting and the persons 
present. 

(3) The transcript, recording, or min-
utes of any Commission meeting may 
include attachments such as Commis-
sion opinions, briefing papers, or other 
documents presented at the meeting. 

(4) The transcript and accompanying 
material shall be maintained by the 
Secretary for a period of at least two 
years after the meeting, or until one 
year after the conclusion of any Agen-
cy proceeding with respect to which 
the meeting, or portion thereof, was 
held, whichever occurs later. 

(b) Minutes of Commission Decisions. 
Minutes of Commission Decisions sum-
marizing the issues presented to the 
Commission for decision and indicating 
the vote of each Commissioner docu-
ment the decisions of the Commission, 
whether made at open or closed meet-
ings or by ballot vote. The Commis-
sion’s final Minutes of Commission De-
cisions, issued by the Office of the Sec-
retary, constitute the official means of 
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recording the decisions of the Commis-
sion and the votes of individual Com-
missioners. 

§ 1013.6 Public availability of tran-
scripts, recordings and minutes of 
Commission meetings. 

(a) Availability of transcripts, re-
cordings or minutes. The Agency shall 
make available to the public the tran-
script, recording or minutes of Com-
mission meetings. However, unless the 
Commission finds that the public inter-
est requires otherwise, any portion of 
the transcript, recording or minutes of 
a closed Commission meeting which is 
determined to contain information 
which may properly be withheld from 
the public on the basis of paragraphs 
(b) (1) through (10) of § 1013.4 need not 
be made available to the public. 

(b) Procedures for making available 
transcripts, recordings or meeting min-
utes. Meeting records will be made 
available for inspection, or copies will 
be furnished, as requested, in accord-
ance with the following procedures. 

(1) Requests. Requests for inspection 
or copies shall be in writing addressed 
to the Secretary, Consumer Product 
Safety Commission, Washington, D.C. 
20207. A request must reasonably de-
scribe the Commission meeting, or por-
tion thereof, including the date and 
subject matter or any other informa-
tion which may help to identify the re-
quested material. 

(2) Responses to requests. The responsi-
bility for responding to requests for 
meeting records is vested in the Sec-
retary of the Commission. In any case 
where the Secretary or his or her des-
ignee, in his or her discretion, deter-
mines that a request for an identifiable 
meeting record should be initially de-
termined by the Commission, the Sec-
retary or his or her designee may cer-
tify the matter to the Commission for 
decision. In that event, the Commis-
sion decision shall be made within the 
time limits set forth in paragraph 
(b)(5)(iii) of this section and shall be 
final. 

(3) Time limitations on responses to re-
quests. The Secretary or his or her des-
ignee shall respond to all written re-
quests for copies of meeting records 
within ten (10) working days. The time 
limitations on responses to requests 

shall begin to run as of the time a re-
quest for records is received and date 
stamped by the Office of the Secretary. 

(4) Responses. Form and content. When 
a requested meeting record has been 
identified and is available for disclo-
sure the requester shall either be in-
formed as to where and when the rec-
ords will be made available for inspec-
tion or be supplied with a copy. A re-
sponse denying a written request for a 
meeting record of a closed Commission 
meeting shall be in writing signed by 
the Secretary and shall include: 

(i) A reference to the specific exemp-
tions under the Government in the 
Sunshine Act (5 U.S.C. 552b(c)) author-
izing the denial; and 

(ii) A statement that the denial may 
be appealed to the Commission pursu-
ant to paragraph (b)(5) of this section. 

(5) Appeals to the Commissioners. (i) 
When the Secretary or his or her des-
ignee has denied a request for records 
in whole or in part, the requester may, 
within 30 days of its receipt, appeal the 
denial to the Commissioners of the 
Consumer Product Safety Commission 
by writing to the attention of the 
Chairman, Consumer Product Safety 
Commission, Washington, D.C. 20207. 

(ii) The Commission will act upon an 
appeal within 20 working days of its re-
ceipt. The time limitations on an ap-
peal begin to run as of the time an ap-
peal is received by the Office of the 
Chairman and date stamped. 

(iii) The Commission’s action on ap-
peal shall be in writing, signed by the 
Chairman of the Commission if the ap-
peal is denied and shall identify the 
Commissioners who voted for a denial. 
A denial in whole or in part of a re-
quest on appeal for records of a closed 
meeting shall set forth the exemption 
relied on and a brief explanation (with-
out disclosing exempt information) of 
how the exemption applies to the 
records withheld. A denial in whole or 
in part shall also inform the requester 
of his or her right to seek judicial re-
view as specified in 5 U.S.C. 552b(h). 

(6) Fees. (i) Fees shall be charged for 
copies of transcriptions of recording or 
minutes in accordance with the sched-
ule contained in paragraph (b)(6)(iii) of 
this section. 

(ii) There shall be no fee charged for 
services rendered in connection with 
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