§1018.31

Commission’s Procedures for Disclo-
sure or Production of Information
under the Freedom of Information Act
(16 CFR part 1015).

Subpart D—Administration of
Advisory Committees

§1018.31 Support services.

Unless the statutory authority for a
particular advisory committee pro-
vides otherwise, the Advisory Com-
mittee Management Officer shall be re-
sponsible for providing and overseeing
all necessary support services for each
advisory committee established by or
reporting to the Commission. Support
services include providing committee
staff, meeting rooms, supplies, and
funds, including funds for the publica-
tion of reports.

§1018.32 Compensation and travel ex-
penses.

(a) A single rate of compensation will
be offered to members of all advisory
committees with the exception of gov-
ernment employees and those individ-
uals whose company or organization
prohibits such payment. This rate shall
be $100 per day for each day in attend-
ance at the meeting and for each day of
travel.

(b) The Commission shall determine
per diem and travel expenses for mem-
bers, staffs, and consultants in accord-
ance with section 7(d) of the Advisory
Committee Act and section 11 of OMB
Circular No. A-63.

(c) Members of advisory committees,
while engaged in the performance of
their duties away from their homes or
regular place of business, may be al-
lowed travel expenses including per
diem in lieu of expenses as authorized
by 5 U.S.C. 5703.

§1018.33 Change of status.

Any advisory committee member
who changes his or her affiliation or
who assumes an additional affiliation,
so as to actually or potentially affect
his or her representational capacity on
an advisory committee (upon which the
member’s application was based), shall
immediately notify, in writing, the Ad-
visory Committee Management Officer.
Such notification shall include all rel-
evant information concerning the
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change in affiliation and a statement
by the member expressing his or her
opinion regarding the implications of
such change. The notification and any
other relevant information shall be
evaluated by the Commissioners to de-
termine the appropriateness of the
member’s continued membership on
the advisory committee.

§1018.34 Conflict of interest.

Members of the Commission’s statu-
tory advisory committees are not le-
gally subject to the standards of con-
duct and conflict of interest statutes
and regulations applicable to Commis-
sion employees. However, it is impor-
tant to avoid situations in which a
member of an advisory committee has
an actual or apparent conflict of inter-
est between the member’s private in-
terests (or the interests of the mem-
ber’s organization) and the member’s
interest in properly performing his or
her duties as an advisory committee
member. To preclude any such actual
or apparent conflict of interest, com-
mittee members shall be subject to the
following guidelines:

(a) Committee members should not
personally participate, either for them-
selves or on behalf of an organization,
in negotiations, or the preparation of
negotiations, for contracts with or
grants from the Commission. Nor
should committee members, either as
an individual or on behalf of an organi-
zation, become personally involved in
the performance of work under such a
negotiated contract or grant awarded
by the Commission. Committee mem-
bers may participate in preparing bids
for and performing work under adver-
tised contracts where price is the sin-
gle factor in the determination of
award.

(b) Committee members should not
become personally involved in the
preparation or submission of a proposal
to develop a safety standard or regula-
tion under any of the Acts adminis-
tered by the Commission.

(c) Committee members representing
anyone in a professional capacity in a
proceeding before the Commission
should, pursuant to paragraph (e) and
(f) of this section, advise the com-
mittee chairperson and the other mem-
bers of the committee on which he or
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she serves of the representation prior
to the committee’s discussion regard-
ing that proceeding. Where the chair-
person of the committee determines
that the representation involves a con-
flict or the appearance of a conflict of
interest, the member will be asked to
withdraw from the discussion of the
proceeding. In circumstances where
withdrawal from the committee’s dis-
cussion or consideration of the matter
is determined by the Commission to be
insufficient to avoid a conflict or ap-
parent conflict of interest, continued
representation may be considered in-
compatible with membership on the
committee.

(d) Committee members should exer-
cise caution to ensure that their public
statements are not interpreted to be
official policy statements of the Com-
mission.

(e) Committee members shall dis-
close to the committee chairperson and
to the other members of the committee
on which he or she serves, any special
interest in a particular proceeding or
matter then pending before the com-
mittee which in any way may affect
that member’s position, views or argu-
ments on the particular proceeding or
matter. The disclosure shall be made
orally prior to the commencement of
the discussion. ‘‘Special interest” is
not intended to include a member’s
general interest in presenting a posi-
tion, views, or arguments in his or her
representational capacity.

(f) Where the chairperson of the com-
mittee determines that the disclosure
referred to in paragraph (e) of this sec-
tion reveals a conflict or apparent con-
flict of interest with respect to a mem-
ber’s involvement in the committee’s
consideration or discussion of a par-
ticular matter, the member will be
asked to withdraw from the discussion
of the matter.

(g) The provisions of paragraphs (a)
and (b) of this section do not apply to
state and local government officers and
employees.

§1018.35 Termination of membership.

Advisory committee membership
may be terminated at any time upon a
determination by the Commission that
such action is appropriate.
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§1018.43

Subpart E—Records, Annual
Reports and Audits

§1018.41 Agency records on advisory
committees.

(a) In accordance with section 12(a) of
the Advisory Committee Act, the Advi-
sory Committee Management Officer
shall maintain, in the Office of the Sec-
retary, records which will fully disclose
the nature and extent of the activities
of each advisory committee established
or utilized by the Commission.

(b) The records shall include a cur-
rent financial report itemizing expend-
itures and disclosing all funds avail-
able for each advisory committee dur-
ing the current fiscal year.

(c) The records shall also include a
complete set of the charters of the
Commission’s advisory committee and
copies of the annual reports on advi-
sory committees.

§1018.42 Annual report.

(a) The Advisory Committee Manage-
ment Officer shall prepare an annual
report on the Commission’s advisory
committees for inclusion in the Presi-
dent’s annual report to Congress as re-
quired by section 6(c) of the Advisory
Committee Act. This report shall be
prepared and submitted in accordance
with General Services Administration
guidelines (39 FR 44814, December 27,
1974).

(b) Results of the annual comprehen-
sive review of advisory committee
made under §1018.43 shall be included
in the annual report.

§1018.43 Comprehensive review.

A comprehensive review of all Com-
mission established or utilized advi-
sory committees shall be made annu-
ally in accordance with section 10 of
the GSA Circular No. A-63, as amend-
ed, and shall be submitted to the GSA
Secretariat by November 30 of each
year.

[41 FR 45882, Oct. 18, 1976, as amended at 46
FR 63249, Dec. 31, 1981]



