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action. The preparation and comple-
tion of assessments and statements re-
quired by this part shall be scheduled
to assure that available environmental
information is before the Commission
at all appropriate stages of develop-
ment of CPSC actions along with tech-
nical and economic information other-
wise required. The range of alter-
natives discussed in appropriate envi-
ronmental documents shall be encom-
passed by the range of alternatives
considered by the Commission for an
action.

(b) An environmental assessment on
a proposed rulemaking action requir-
ing environmental review shall be
available to the commission before the
Commission votes on a proposed rule,
and its alternatives. If the Executive
Director determines that an EIS is
needed, the draft EIS shall normally be
before the Commission at the time it
votes to publish a proposed rule. A
final EIS shall be before the Commis-
sion when it considers final action on a
proposed rule. Relevant environmental
documents shall accompany the pro-
posed rulemaking action throughout
the Commission’s  decisionmaking
process.

(c) Draft EISs or findings of no sig-
nificant impact together with environ-
mental assessments shall be made
available to the public for comment at
the time of publication in the FEDERAL
REGISTER of CPSC proposals for regu-
latory action requiring environmental
review or promptly thereafter. Pursu-
ant to §1506.10 of the NEPA regula-
tions, no decision on a proposed action
shall be made by the Commission until
the later of 90 days after the Environ-
mental Protection Agency (EPA) has
published a notice announcing receipt
of the draft EIS or 30 days after EPA
announces receipt of the final EIS.
These time periods may run concur-
rently. In addition, with regard to rule-
making for the purpose of protecting
the public health and safety, the Com-
mission may waive the 30 day period
and publish a decision on a final rule
simultaneously with publication by
EPA of the notice of availability.

(d) Whenever the Commission decides
to solicit offers by an outside person or
organization to develop a proposed con-
sumer product safety standard in ac-
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cordance with section 7 of the Con-
sumer Product Safety Act (15 U.S.C.
2056) and the Executive Director has
determined that environmental review
is needed, the Executive Director shall
recommend to the Commission whether
the “‘offeror”” should perform an envi-
ronmental assessment during develop-
ment of the proposed standard. In mak-
ing this recommendation, the Execu-
tive Director shall take into account
the resources of the ‘‘offeror’, includ-
ing the expertise and money available
to it. If the Commission decides that
the ‘‘offeror’” should perform an assess-
ment, the agreement between the Com-
mission and the offeror shall so pro-
vide. CPSC, however, shall independ-
ently evaluate any assessment pre-
pared and shall take responsibility for
the scope and content of the assess-
ment.

(e) CPSC adjudications are primarily
law enforcement proceedings and
therefore are not agency actions within
the meaning of NEPA. (See §1508.18(8)
of the NEPA regulations.) However, in
CPSC formal rulemaking proceedings,
all available environmental informa-
tion, including any supplements to a
draft or final EIS, shall be filed in the
Office of the Secretary and shall be
made part of the formal record of the
proceeding.

§1021.8 Legislative proposals.

Draft EISs on legislative proposals
which may significantly affect the en-
vironment shall be prepared as de-
scribed in §1506.8 of the NEPA regula-
tions. The draft EIS, where feasible,
shall accompany the legislative pro-
posal or report to Congress and shall be
available in time for Congressional
hearings and deliberations. The draft
EIS shall be forwarded to the Environ-
mental Protection Agency in accord-
ance with §1506.9 of the NEPA regula-
tions. Comments on the legislative
statement and CPSC’s responses shall
be forwarded to the appropriate Con-
gressional committees.

§1021.9 Public participation,
and comment.

(a) Information and comments are so-
licited from and provided to the public
on anticipated environmental effects of
CPSC actions as follows:

notice,
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(1) Promptly after a decision is made
to prepare a draft EIS, a notice of in-
tent to prepare the draft EIS shall be
published in the CPSC Public Calendar
and in the FEDERAL REGISTER. The no-
tice shall state the nature of the pro-
posed action and available alternatives
and shall describe the planned scoping
process. The notice shall solicit infor-
mation and comment by other govern-
mental agencies and the public.

(2) As soon as practicable after a
finding of no significant impact is com-
pleted, a copy of the finding together
with the environmental assessment re-
port shall be forwarded to the Office of
the Secretary of the Commission to be
made available to the public. Any in-
formation and comments received from
the public on the documents will be
considered and will accompany the
documents throughout the CPSC deci-
sionmaking process, but comments will
not ordinarily be answered individ-
ually.

(3)(i) Upon completion of a draft EIS,
a notice of its availability for comment
should be published in the CPSC Public
Calendar and in the FEDERAL REG-
ISTER. Copies of the draft EIS shall be
filed with the Environmental Protec-
tion Agency (EPA) in accordance with
§1506.9 of the NEPA regulations. The
length of the comment period on the
draft EIS shall be stated in the notice
of availability and on the cover of the
draft EIS. The comment period, in ac-
cordance with §1506.10 of the NEPA
regulations, shall be a minimum of 45
days from the date the notice of receipt
of the draft EIS is published in the
FEDERAL REGISTER by EPA. It should
also be stated in the CPSC notice that
comments received during the com-
ment period will be addressed in the
final EIS, whereas late comments will
be considered to the extent practicable,
and that all comments will be ap-
pended to the final EIS.

(ii) Copies of the draft EIS shall be
sent to public and private organiza-
tions known by CPSC to have special
expertise with respect to the environ-
mental effects involved, those who are
known to have an interest in the ac-
tion, and those who request an oppor-
tunity to comment. Also, copies shall
be circulated for comment to Federal,
State, and local agencies with jurisdic-
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tion by law and special expertise with
respect to environmental effects in-
volved. Part 1503 of the NEPA regula-
tions shall be consulted for further de-
tails of this procedure.

(iii) Draft EIS’s shall be available to
the public in the Office of the Sec-
retary at Commission headquarters.

(4) Upon completion of a final EIS, a
notice of its availability in the Office
of the Secretary, shall be published in
the CPSC Public Calendar and if
deemed appropriate, in the FEDERAL
REGISTER. Copies of the final EIS shall
be forwarded to EPA and one copy
shall be sent to each entity or person
who commented on the draft EIS.

(5) A list of EIS’s under preparation
and of EIS’s or findings of no signifi-
cant impact and environmental assess-
ments completed shall be available to
the public in the Office of the Sec-
retary, at Commission headquarters.
The list shall be continuously updated.

(6) In addition to publication in the
CPSC Public Calendar and the FED-
ERAL REGISTER, notices called for by
this section may also be publicized
through press releases or local news-
papers, whenever appropriate.

§1021.10 Emergencies.

Where emergency circumstances
make it necessary to take an action
without observing all the provisions of
these implementing procedures or the
NEPA regulations, CPSC will consult
with the Council on Environmental
Quality about alternative arrange-
ments.

§1021.11 Information regarding NEPA
compliance.

Interested persons may contact the
Commission’s Office of the Executive
Director (301-504-0550) for information
regarding CPSC NEPA compliance.

[45 FR 69434, Oct. 21, 1980, as amended at 62
FR 46667, Sept. 4, 1997]

Subpart C—Contents of
Environmental Review Documents

§1021.12 Environmental assessment.

(@) An environmental assessment
shall first briefly describe the proposed
action and realistic alternative ac-
tions. Next, it shall identify all effects



