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chapter) provide further guidance in this 
area. 

[63 FR 42573, Aug. 10, 1998 as amended at, 63 
FR 72350, Dec. 31, 1998] 

§ 254.5 Misrepresentations of enroll-
ment qualifications or limitations. 

(a) It is deceptive for an industry 
member to misrepresent the nature or 
extent of any prerequisites or quali-
fications for enrollment in a course or 
program of instruction. 

(b) It is deceptive for an industry 
member to misrepresent that the lack 
of a high school education or prior 
training or experience is not an im-
pediment to successful completion of a 
course or obtaining employment in the 
field for which the course provides 
training. 

[63 FR 42574, Aug. 10, 1998] 

§ 254.6 Deceptive use of diplomas, de-
grees, or certificates. 

(a) It is deceptive for an industry 
member to issue a degree, diploma, cer-
tificate of completion, or any similar 
document, that misrepresents, directly 
or indirectly, the subject matter, sub-
stance, or content of the course of 
study or any other material fact con-
cerning the course for which it was 
awarded or the accomplishments of the 
student to whom it was awarded. 

(b) It is deceptive for an industry 
member to offer or confer an academic, 
professional, or occupational degree, if 
the award of such degree has not been 
authorized by the appropriate State 
educational agency or approved by a 
nationally recognized accrediting agen-
cy, unless it clearly and conspicuously 
discloses, in all advertising and pro-
motional materials that contain a ref-
erence to such degree, that its award 
has not been authorized or approved by 
such an agency. 

(c) It is deceptive for an industry 
member to offer or confer a high school 
diploma unless the program of instruc-
tion to which it pertains is substan-
tially equivalent to that offered by a 
resident secondary school, and unless 
the student is informed, by a clear and 
conspicuous disclosure in writing prior 
to enrollment, that the industry mem-
ber cannot guarantee or otherwise con-
trol the recognition that will be ac-
corded the diploma by institutions of 

higher education, other schools, or pro-
spective employers, and that such rec-
ognition is a matter solely within the 
discretion of those entities. 

[63 FR 42574, Aug. 10, 1998] 

§ 254.7 Deceptive sales practices. 
(a) It is deceptive for an industry 

member to use advertisements or pro-
motional materials that misrepresent, 
directly or by implication, that em-
ployment is being offered or that a tal-
ent hunt or contest is being conducted. 
For example, captions such as, ‘‘Men/ 
women wanted to train for * * *,’’ 
‘‘Help Wanted,’’ ‘‘Employment,’’ 
‘‘Business Opportunities,’’ and words or 
terms of similar import, may falsely 
convey that employment is being of-
fered and therefore should be avoided. 

(b) It is deceptive for an industry 
member to fail to disclose to a prospec-
tive student, prior to enrollment, the 
total cost of the program and the 
school’s refund policy if the student 
does not complete the program. 

(c) It is deceptive for an industry 
member to fail to disclose to a prospec-
tive student, prior to enrollment, all 
requirements for successfully com-
pleting the course or program and the 
circumstances that would constitute 
grounds for terminating the student’s 
enrollment prior to completion of the 
program. 

[63 FR 42574, Aug. 10, 1998 as amended at, 63 
FR 72350, Dec. 31, 1998] 
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AUTHORITY: 38 Stat. 717, as amended; 15 
U.S.C. 41–58. 

§ 255.0 Definitions. 
(a) The Commission intends to treat 

endorsements and testimonials identi-
cally in the context of its enforcement 
of the Federal Trade Commission Act 
and for purposes of this part. The term 
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endorsements is therefore generally used 
hereinafter to cover both terms and 
situations. 

(b) For purposes of this part, an en-
dorsement means any advertising mes-
sage (including verbal statements, 
demonstrations, or depictions of the 
name, signature, likeness or other 
identifying personal characteristics of 
an individual or the name or seal of an 
organization) which message con-
sumers are likely to believe reflects 
the opinions, beliefs, findings, or expe-
rience of a party other than the spon-
soring advertiser. The party whose 
opinions, beliefs, findings, or experi-
ence the message appears to reflect 
will be called the endorser and may be 
an individual, group or institution. 

(c) For purposes of this part, the 
term product includes any product, 
service, company or industry. 

(d) For purposes of this part, an ex-
pert is an individual, group or institu-
tion possessing, as a result of experi-
ence, study or training, knowledge of a 
particular subject, which knowledge is 
superior to that generally acquired by 
ordinary individuals. 

Example 1: A film critic’s review of a movie 
is excerpted in an advertisement. When so 
used, the review meets the definition of an 
endorsement since it is viewed by readers as 
a statement of the critic’s own opinions and 
not those of the film producer, distributor or 
exhibitor. Therefore, any alteration in or 
quotation from the text of the review which 
does not fairly reflect its substance would be 
a violation of the standards set by this part. 

Example 2: A TV commercial depicts two 
women in a supermarket buying a laundry 
detergent. The women are not identified out-
side the context of the advertisement. One 
comments to the other how clean her brand 
makes her family’s clothes, and the other 
then comments that she will try it because 
she has not been fully satisfied with her own 
brand. This obvious fictional dramatization 
of a real life situation would not be an en-
dorsement. 

Example 3: In an advertisement for a pain 
remedy, an announcer who is not familiar to 
consumers except as a spokesman for the ad-
vertising drug company praises the drug’s 
ability to deliver fast and lasting pain relief. 
He purports to speak, not on the basis of his 
own opinions, but rather in the place of and 
on behalf of the drug company. Such an ad-
vertisement would not be an endorsement. 

Example 4: A manufacturer of automobile 
tires hires a well known professional auto-
mobile racing driver to deliver its adver-

tising message in television commercials. In 
these commercials, the driver speaks of the 
smooth ride, strength, and long life of the 
tires. Even though the message is not ex-
pressly declared to be the personal opinion of 
the driver, it may nevertheless constitute an 
endorsement of the tires. Many consumers 
will recognize this individual as being pri-
marily a racing driver and not merely a 
spokesman or announcer for the advertiser. 
Accordingly, they may well believe the driv-
er would not speak for an automotive prod-
uct unless he/she actually believed in what 
he/she was saying and had personal knowl-
edge sufficient to form that belief. Hence 
they would think that the advertising mes-
sage reflects the driver’s personal views as 
well as those of the sponsoring advertiser. 
This attribution of the underlying views to 
the driver brings the advertisement within 
the definition of an endorsement for pur-
poses of this part. 

Example 5: A television advertisement for 
golf balls shows a prominent and well-recog-
nized professional golfer hitting the golf 
balls. This would be an endorsement by the 
golfer even though he makes no verbal state-
ment in the advertisement. 

[40 FR 22128, May 21, 1975, as amended at 45 
FR 3872, Jan. 18, 1980] 

§ 255.1 General considerations. 

(a) Endorsements must always reflect 
the honest opinions, findings, beliefs, 
or experience of the endorser. Further-
more, they may not contain any rep-
resentations which would be deceptive, 
or could not be substantiated if made 
directly by the advertiser. [See Exam-
ple 2 to Guide 3 (§ 255.3) illustrating 
that a valid endorsement may con-
stitute all or part of an advertiser’s 
substantiation.] 

(b) The endorsement message need 
not be phrased in the exact words of 
the endorser, unless the advertisement 
affirmatively so represents. However, 
the endorsement may neither be pre-
sented out of context nor reworded so 
as to distort in any way the endorser’s 
opinion or experience with the product. 
An advertiser may use an endorsement 
of an expert or celebrity only as long 
as it has good reason to believe that 
the endorser continues to subscribe to 
the views presented. An advertiser may 
satisfy this obligation by securing the 
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