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superseded retain their full force and 
effect. 

(c) If any provision of this part, or its 
application to any person, partnership, 
corporation, act or practice is held in-
valid, the remainder of this part or the 
application of the provision to any 
other person, partnership, corporation, 
act or practice shall not be affected 
thereby. 

§ 435.4 Effective date of the rule. 

The original rule, which became ef-
fective 100 days after its promulgation 
on October 22, 1975, remains in effect. 
The amended rule, as set forth in this 
part, becomes effective March 1, 1994. 
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§ 436.1 The Rule. 

In connection with the advertising, 
offering, licensing, contracting, sale, or 
other promotion in or affecting com-
merce, as ‘‘commerce’’ is defined in the 
Federal Trade Commission Act, of any 
franchise, or any relationship which is 
represented either orally or in writing 
to be a franchise, it is an unfair or de-
ceptive act or practice within the 
meaning of section 5 of that Act for 
any franchisor or franchise broker: 

(a) To fail to furnish any prospective 
franchisee with the following informa-
tion accurately, clearly, and concisely 
stated, in a legible, written document 
at the earlier of the ‘‘time for making 
of disclosures’’ or the first ‘‘personal 
meeting’’: 

(1)(i) The official name and address 
and principal place of business of the 
franchisor, and of the parent firm or 
holding company of the franchisor, if 
any; 

(ii) The name under which the 
franchisor is doing or intends to do 
business; and 

(iii) The trademarks, trade names, 
service marks, advertising or other 
commercial symbols (hereinafter col-
lectively referred to as ‘‘marks’’) which 
identify the goods, commodities, or 
services to be offered, sold, or distrib-
uted by the prospective franchisee, or 
under which the prospective franchisee 
will be operating. 

(2) The business experience during 
the past 5 years, stated individually, of 
each of the franchisor’s current direc-
tors and executive officers (including, 
and hereinafter to include, the chief 
executive and chief operating officer, 
financial, franchise marketing, train-
ing and service officers). With regard 
to each person listed, those persons’ 
principal occupations and employers 
must be included. 

(3) The business experience of the 
franchisor and the franchisor’s parent 
firm (if any), including the length of 
time each: (i) Has conducted a business 
of the type to be operated by the 
franchisee; (ii) has offered or sold a 
franchise for such business; (iii) has 
conducted a business or offered or sold 
a franchise for a business (A) operating 
under a name using any mark set forth 
under paragraph (a)(1)(iii) of this sec-
tion, or (B) involving the sale, offering, 
or distribution of goods, commodities, 
or services which are identified by any 
mark set forth under paragraph 
(a)(1)(iii) of this section; and (iv) has 
offered for sale or sold franchises in 
other lines of business, together with a 
description of such other lines of busi-
ness. 

(4) A statement disclosing who, if 
any, of the persons listed in paragraphs 
(a) (2) and (3) of this section: 

(i) Has, at any time during the pre-
vious seven fiscal years, been convicted 
of a felony or pleaded nolo contendere 
to a felony charge if the felony in-
volved fraud (including violation of 
any franchise law, or unfair or decep-
tive practices law), embezzlement, 
fraudulent conversion, misappropria-
tion of property, or restraint of trade; 

(ii) Has, at any time during the pre-
vious seven fiscal years, been held lia-
ble in a civil action resulting in a final 
judgment or has settled out of court 
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