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nationwide specialty consumer report-
ing agency through a streamlined proc-
ess request method in any 24-hour pe-
riod is more than 175% of the daily
total number of consumers who were
reasonably predicted to contact that
request method, in compliance with
paragraph (b) of this section.

(if) For a nationwide specialty con-
sumer reporting agency: Extraordinary
request volume occurs when the num-
ber of consumers contacting or at-
tempting to contact the nationwide
specialty consumer reporting agency to
request file disclosures in any 24-hour
period is more than 175% of the number
of consumers who were reasonably an-
ticipated to contact the nationwide
specialty consumer reporting agency to
request their file disclosures, in com-
pliance with paragraph (b) of this sec-
tion.

PART 611—PROHIBITION AGAINST
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§611.1 Rule of construction.

The examples in this part are illus-
trative and not exclusive. Compliance
with an example, to the extent applica-
ble, constitutes compliance with this
part.

§611.2 General prohibition.

(@) A consumer reporting agency
shall not circumvent or evade treat-
ment as a ‘‘consumer reporting agency
that compiles and maintains files on
consumers on a nationwide basis’ as de-
fined under section 603(p) of the Fair
Credit Reporting Act, 15 U.S.C.
168la(p), by any means, including, but
not limited to:

(1) Corporate organization, reorga-
nization, structure, or restructuring,
including merger, acquisition, dissolu-

§611.2

tion, divestiture, or asset sale of a con-
sumer reporting agency; or

(2) Maintaining or merging public
record and credit account information
in a manner that is substantially
equivalent to that described in para-
graphs (1) and (2) of section 603(p) of
the Fair Credit Reporting Act, 15
U.S.C. 168la(p).

(b) Examples:

(1) Circumvention through reorganiza-
tion by data type. XYZ Inc. is a con-
sumer reporting agency that compiles
and maintains files on consumers on a
nationwide basis. It restructures its op-
erations so that public record informa-
tion is assembled and maintained only
by its corporate affiliate, ABC Inc.
XYZ continues operating as a con-
sumer reporting agency but ceases to
comply with the FCRA obligations of a
consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis, asserting that it
no longer meets the definition found in
FCRA section 603 (p), because it no
longer maintains public record infor-
mation. XYZ’s conduct is a circumven-
tion or evasion of treatment as a con-
sumer reporting agency that compiles
and maintains files on consumers on a
nationwide basis, and thus violates this
section.

(2) Circumvention through reorganiza-
tion by regional operations. PDQ Inc. is a
consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis. It restructures
its operations so that corporate affili-
ates separately assemble and maintain
all information on consumers residing
in each state. PDQ continues to oper-
ate as a consumer reporting agency but
ceases to comply with the FCRA obli-
gations of a consumer reporting agency
that compiles and maintains files on
consumers on a nationwide basis, as-
serting that it no longer meets the def-
inition found in FCRA section 603(p),
because it no longer operates on a na-
tionwide basis. PDQ’s conduct is a cir-
cumvention or evasion of treatment as
a consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis, and thus vio-
lates this section.

(3) Circumvention by a newly formed
entity. Smith Co. is a new entrant in
the marketplace for consumer reports
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