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(11) Copies of follow-up letters (or
summaries of relevant and material
portions of follow-up telephone calls)
to the consumer, and responses there-
to; and

(12) Any other documents and com-
munications (or summaries of relevant
and material portions of oral commu-
nications) relating to the dispute.

(b) The Mechanism shall maintain an
index of each warrantor’s disputes
grouped under brand name and sub-
grouped under product model.

(c) The Mechanism shall maintain an
index for each warrantor as will show:

(1) AIl disputes in which the war-
rantor has promised some performance
(either by settlement or in response to
a Mechanism decision) and has failed
to comply; and

(2) AIl disputes in which the war-
rantor has refused to abide by a Mecha-
nism decision.

(d) The Mechanism shall maintain an
index as will show all disputes delayed
beyond 40 days.

(e) The Mechanism shall compile
semi-annually and maintain statistics
which show the number and percent of
disputes in each of the following cat-
egories:

(1) Resolved by staff of the Mecha-
nism and warrantor has complied;

(2) Resolved by staff of the Mecha-
nism, time for compliance has oc-
curred, and warrantor has not com-
plied;

(3) Resolved by staff of the Mecha-
nism and time for compliance has not
yet occurred;

(4) Decided by members and war-
rantor has complied;

(5) Decided by members, time for
compliance has occurred, and war-
rantor has not complied;

(6) Decided by members and time for
compliance has not yet occurred;

(7) Decided by members adverse to
the consumer;

(8) No jurisdiction;

(9) Decision delayed beyond 40 days
under §703.5(e)(1) of this part;

(10) Decision delayed beyond 40 days
under §703.5(e)(2) of this part;

(11) Decision delayed beyond 40 days
for any other reason; and

(12) Pending decision.

(f) The Mechanism shall retain all
records specified in paragraphs (a)
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through (e) of this section for at least
4 years after final disposition of the
dispute.

§7038.7 Audits.

(@) The Mechanism shall have an
audit conducted at least annually, to
determine whether the Mechanism and
its implementation are in compliance
with this part. All records of the Mech-
anism required to be kept under §703.6
of this part shall be available for audit.

(b) Each audit provided for in para-
graph (a) of this section shall include
at a minimum the following:

(1) Evaluation of warrantors’ efforts
to make consumers aware of the Mech-
anism’s existence as required in
§703.2(d) of this part;

(2) Review of the indexes maintained
pursuant to §703.6 (b), (c), and (d) of
this part; and

(3) Analysis of a random sample of
disputes handled by the Mechanism to
determine the following:

(i) Adequacy of the Mechanism’s
complaint and other forms, investiga-
tion, mediation and follow-up efforts,
and other aspects of complaint han-
dling; and

(i) Accuracy of the Mechanism’s sta-
tistical compilations under §703.6(e) of
this part. (For purposes of this sub-
paragraph ‘“‘analysis’ shall include oral
or written contact with the consumers
involved in each of the disputes in the
random sample.)

(c) A report of each audit under this
section shall be submitted to the Fed-
eral Trade Commission, and shall be
made available to any person at rea-
sonable cost. The Mechanism may di-
rect its auditor to delete names of par-
ties to disputes, and identity of prod-
ucts involved, from the audit report.

(d) Auditors shall be selected by the
Mechanism. No auditor may be in-
volved with the Mechanism as a war-
rantor, sponsor or member, or em-
ployee or agent thereof, other than for
purposes of the audit.

§703.8 Openness of records and pro-
ceedings.

(a) The statistical summaries speci-
fied in §703.6(e) of this part shall be
available to any person for inspection
and copying.
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§703.8

(b) Except as provided under para-
graphs (a) and (e) of this section, and
paragraph (c) of §703.7 of this part, all
records of the Mechanism may be kept
confidential, or made available only on
such terms and conditions, or in such
form, as the Mechanism shall permit.

(c) The policy of the Mechanism with
respect to records made available at
the Mechanism’s option shall be set
out in the procedures under §703.5(a) of
this part; the policy shall be applied
uniformly to all requests for access to
or copies of such records.

(d) Meetings of the members to hear
and decide disputes shall be open to ob-
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servers on reasonable and nondiscrim-
inatory terms. The identity of the par-
ties and products involved in disputes
need not be disclosed at meetings.

(e) Upon request the Mechanism shall
provide to either party to a dispute:

(1) Access to all records relating to
the dispute; and

(2) Copies of any records relating to
the dispute, at reasonable cost.

(f) The Mechanism shall make avail-
able to any person upon request, infor-
mation relating to the qualifications of
Mechanism staff and members.
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