Merit Systems Protection Board

Subpart D—Appeals

§1205.31 Submitting appeal.

(a) A partial or complete denial, by
the Clerk of the Board, by the Regional
Director, or by the Chief Administra-
tive Judge, of a request for amendment
may be appealed to the Chairman,
Merit Systems Protection Board, 1615
M Street, NW., Washington, DC 20419-
0001 within 10 workdays from the date
of the denial.

(b) Any appeal must be in writing,
must be clearly and conspicuously
identified as a Privacy Act appeal on
both the envelope and letter, and must
include:

(1) A copy of the original request for
amendment of the record;

(2) A copy of the denial; and

(3) A statement of the reasons why
the original denial should be overruled.

[64 FR 51043, Sept. 21, 1999, as amended at 65
FR 48886, Aug. 10, 2000]

§1205.32

(a) The Chairman will decide the ap-
peal within 30 workdays unless the
Chairman determines that there is
good cause for extension of that dead-
line. If an appeal is improperly labeled,
does not contain the necessary infor-
mation, or is submitted to an inappro-
priate official, the time period for proc-
essing that appeal will begin when the
Chairman receives the appeal and the
necessary information.

(b) If the request for amendment of a
record is granted on appeal, the Chair-
man will direct that the amendment be
made. A copy of the amended record
will be provided to the requester.

(c) If the request for amendment of a
record is denied, the Chairman will no-
tify the requester of the denial and will
inform the requester of:

(1) The basis for the denial;

(2) The right to judicial review of the
decision under 5 U.S.C. 552a(g)(1)(A);
and

(3) The right to file a concise state-
ment with the Board stating the rea-
sons why the requester disagrees with
the denial. This statement will become
a part of the requester’s record.

Decision on appeal.
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Subpart A—Purpose and Policy

§1206.1 Purpose.

The purpose of this part is to pre-
scribe the procedures by which the
Board will conduct open meetings in
accordance with the Government in the
Sunshine Act (5 U.S.C. 552b) (‘““the
Act”).

§1206.2 Policy.

The Board will provide the public
with the fullest practicable informa-
tion regarding its decision-making
processes, while protecting individuals’
rights and the Board’s ability to carry
out its responsibilities. Meetings at
which the Board members jointly con-
duct or dispose of official business are
presumptively open to the public. The
Board will close those meetings in
whole or in part only in accordance
with the exemptions provided under 5
U.S.C. 552b(c), and only when doing so
is in the public interest.

§1206.3 Definitions.

The following definitions apply to
this part:

(a) Meeting means deliberations of at
least two Board members that deter-
mine or result in the joint conduct of
official Board business.



§1206.4

(b) Member means one of the members
of the Merit Systems Protection Board.

Subpart B—Procedures

§1206.4 Notice of meeting.

(a) Notice of a Board meeting will be
published in the FEDERAL REGISTER at
least one week before the meeting.
Each notice will include the following
information:

(1) The time of the meeting;

(2) The place where the meeting will
be held;

(3) The subject and agenda of the
meeting;

(4) Whether the meeting is to be open
to the public or closed; and

(5) The name and telephone number
of a Board official responsible for re-
ceiving inquiries regarding the meet-
ing.

(b) The Board, by majority vote, may
provide less than one week’s notice.
When it does so, however, it will pro-
vide notice of the meeting at the ear-
liest practicable time.

§1206.5 Change in meeting plans after
notice.

(a) After notice of a meeting has been
published, the Board may change the
time or place of the meeting only if it
announces the change publicly at the
earliest practicable time.

(b) After notice of a meeting has been
published, the Board may not change
either the subject matter of the meet-
ing or the decision that the meeting
will be open to the public or closed un-
less both of the following conditions
are met:

(1) By majority, recorded vote, the
Board members determine that Board
business requires the change and that
no earlier announcement of the change
was possible; and

(2) Notice of the change, and of the
individual Board members’ vote, is
published in the FEDERAL REGISTER at
the earliest practicable time.

§1206.6 Decision to close meeting.

(a) Basis. The Board, by majority
vote, may decide to close a meeting in
accordance with the provisions of 5
U.S.C. 552b(c)(1) to 552b(c)(10) when
closing the meeting is in the public in-
terest.
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(b) General Counsel certification. For
every meeting that is closed to the
public in whole or in part, the General
Counsel will certify that closing the
meeting is proper, and will state the
basis for that opinion.

(c) Vote. Within one day after voting
to close a meeting, the Board will
make publicly available a record re-
flecting the vote of each member. In
addition, within one day after any vote
to close a portion or portions of a
meeting to the public, the Board will
make publicly available a full written
explanation of its decision to close the
meeting, together with a list naming
all persons expected to attend the
meeting and identifying their affili-
ation, unless that disclosure would re-
veal the information that the meeting
was closed to protect.

§1206.7 Record of meetings.

(a) Closed Meeting. When the Board
has decided to close a meeting in whole
or in part, it will maintain the fol-
lowing record:

(1) A transcript or recording of the
proceeding;

(2) A copy of the General Counsel’s
certification under §1206.6(b) of this
part;

(3) A statement from the presiding
official specifying the time and place of
the meeting and naming the persons
present; and

(4) A record (which may be part of
the transcript) of all votes and all doc-
uments considered at the meeting.

(b) Open meeting. Transcripts or other
records will be made of all open meet-
ings of the Board. Those records will be
made available upon request at a fee
representing the Board’s actual cost of
making them available.

[54 FR 20367, May 11, 1989, as amended at 54
FR 28664, July 6, 1989]

§1206.8 Providing information to the
public.

Information available to the public
under this part will be made available
by the Office of the Clerk of the Board,
U.S. Merit Systems Protection Board,
1615 M Street, NW., Washington, DC
20419. Individuals or organizations with
a special interest in activities of the
Board may ask the Office of the Clerk
to have them placed on a mailing list



