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currently, and describe the good faith 
efforts the participant has made to lo-
cate the spouse in the 90 days before 
the request for an exception was re-
ceived by the TSP. Examples of at-
tempting to locate the spouse include, 
but are not limited to, checking with 
relatives and mutual friends or using 
telephone directories and directory as-
sistance for the city of the spouse’s 
last known address. Negative state-
ments, such as, ‘‘I have not seen nor 
heard from him,’’ or ‘‘I have not had 
contact with her,’’ are not sufficient. 

(ii) The statements from two other 
persons must support the participant’s 
statement that he or she does not know 
the spouse’s whereabouts, and substan-
tiate the participant’s description of 
the efforts he or she made to locate the 
spouse, including the dates the partici-
pant made those efforts. 

(iii) All statements must be signed 
and dated and must include the fol-
lowing certification: ‘‘I understand 
that a false statement or willful mis-
representation is punishable under 
Federal law (18 U.S.C. 1001) by a fine or 
imprisonment or both.’’. 

(b) A withdrawal election will be 
processed within 90 days of an approved 
exception so long as the spouse named 
on the form is the spouse for whom the 
exception has been approved. The 
spouse’s SSN must be included on the 
withdrawal request. 

(c) The TSP, in its discretion, may 
require a participant to provide addi-
tional information before granting a 
waiver. The TSP may use any of the in-
formation provided to conduct its own 
search for the spouse. 

§ 1650.64 Executive Director’s excep-
tion to the spousal consent require-
ment. 

(a) Whenever this subpart requires 
the consent of a spouse of a FERS or 
uniformed services participant to a 
loan or withdrawal or a waiver of the 
right to a survivor annuity, an excep-
tion to this requirement may be grant-
ed if the participant establishes to the 
satisfaction of the Executive Director 
that: 

(1) The spouse’s whereabouts cannot 
be determined in accordance with the 
provisions of this subpart; or 

(2) Due to exceptional circumstances, 
requiring the spouse’s signature would 
be inappropriate. 

(i) An exception to the requirement 
for a spouse’s signature may be granted 
based on exceptional circumstances 
only when the participant presents a 
court order or government agency de-
termination that contains a finding or 
a recitation of exceptional cir-
cumstances regarding the spouse which 
would warrant an exception to the sig-
nature requirement. 

(ii) Exceptional circumstances are 
narrowly construed, but are exempli-
fied by a court order or government 
agency determination that: 

(A) Indicates that the spouse and the 
participant have been maintaining sep-
arate residences with no financial rela-
tionship for three or more years; 

(B) Indicates that the spouse aban-
doned the participant, but for religious 
or similarly compelling reasons, the 
parties chose not to divorce; or 

(C) Expressly states that the partici-
pant may obtain a loan from his or her 
TSP account or withdraw his or her 
Thrift Savings Plan account balance 
notwithstanding the absence of the 
spouse’s signature. 

(b) A post-employment withdrawal 
election or an in-service withdrawal re-
quest processed within 90 days of an ap-
proved exception will be accepted by 
the TSP so long as the spouse named 
on the form is the spouse for whom the 
exception has been approved. The 
spouse’s SSN must be included on the 
withdrawal request form. 

[68 FR 35503, June 13, 2003, as amended at 69 
FR 29851, May 26, 2004] 
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1651.12 Homicide. 
1651.13 How to apply for a death benefit. 
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AUTHORITY: 5 U.S.C. 8424(d), 8432(j), 8433(e), 
8435(c)(2), 8474(b)(5) and 8474(c)(1). 

SOURCE: 62 FR 32429, June 13, 1997, unless 
otherwise noted. 

§ 1651.1 Definitions. 
(a) Definitions generally applicable 

to the Thrift Savings Plan are set forth 
at 5 CFR 1690.1. 

(b) As used in this subpart: 
Death benefit means the portion of a 

deceased participant’s account that is 
payable under FERSA’s order of prece-
dence. 

Domicile means the participant’s 
place of residence for purposes of state 
income tax liability. 

Order of precedence means the pri-
ority of entitlement to a TSP death 
benefit specified in 5 U.S.C. 8424(d). 

TIN means a taxpayer identification 
number. A TIN may be a Social Secu-
rity number (SSN), an employer identi-
fication number (EIN), or an individual 
taxpayer identification number (ITIN). 

[68 FR 35509, June 13, 2003] 

§ 1651.2 Entitlement to funds in a de-
ceased participant’s account. 

(a) Death benefits. Except as provided 
in paragraph (b) of this section, the ac-
count balance of a deceased participant 
will be paid as a death benefit to the 
individual or individuals surviving the 
participant, in the following order of 
precedence: 

(1) To the beneficiary or beneficiaries 
designated by the participant on the 
TSP designation of beneficiary form 
that has been properly completed and 
filed in accordance with § 1651.3; 

(2) If there is no designated bene-
ficiary, to the spouse of the participant 
in accordance with § 1651.5; 

(3) If there are no beneficiaries or 
persons as described in paragraphs 
(a)(1) and (a)(2) of this section, to the 
child or children of the participant and 
descendants of deceased children by 
representation in accordance with 
§ 1651.6; 

(4) If there are no beneficiaries or 
persons as described in paragraphs 
(a)(1) through (a)(3) of this section, to 
the parents of the participant in equal 
shares or entirely to the surviving par-
ent in accordance with § 1651.7; 

(5) If there are no beneficiaries or 
persons as described in paragraphs 
(a)(1) through (a)(4) of this section, to 
the duly appointed executor or admin-
istrator of the estate of the participant 
in accordance with § 1651.8; or 

(6) If there are no beneficiaries or 
persons as described in paragraphs 
(a)(1) through (a)(5) of this section, to 
the next of kin of the participant who 
is or are entitled under the laws of the 
state of the participant’s domicile on 
the date of the participant’s death in 
accordance with § 1651.9. 

(b) TSP withdrawals. If the TSP proc-
esses a notice that a participant has 
died, it will cancel any pending request 
by the participant to withdraw his or 
her account. The TSP will also cancel 
an annuity purchase made on or after 
the participant’s date of death but be-
fore annuity payments have begun, and 
the annuity vendor will return the 
funds to the TSP. The funds designated 
by the participant for the withdrawal 
will be paid as a death benefit in ac-
cordance with paragraph (a) of this sec-
tion, unless the participant elected to 
withdrawal his or her account in the 
form of an annuity, in which case the 
funds designated for the purchase of 
the annuity will be paid as described 
below: 

(1) If the participant requested a sin-
gle life annuity with no cash refund or 
10-year certain feature, the TSP will 
pay the funds as a death benefit in ac-
cordance with paragraph (a) of this sec-
tion. 

(2) If the participant requested a sin-
gle life annuity with a cash refund or 
10-year certain feature, the TSP will 
pay the funds: 

(i) As a death benefit to the bene-
ficiary or beneficiaries designated by 
the participant on the annuity portion 
of a withdrawal request, Form TSP-70 
or Form TSP-U-70; or 

(ii) As a death benefit in accordance 
with paragraph (a) of this section if no 
beneficiary designated on the with-
drawal request survives the partici-
pant. 
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