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the basis for similar relief if filed or 
raised as an unfair labor practice under 
part 2423 of this chapter: Provided, how-
ever, that related matters may be con-
solidated for hearing as noted in 
§ 2422.27(d) of this subpart. 

§ 2422.34 Rights and obligations dur-
ing the pendency of representation 
proceedings. 

(a) Existing recognitions, agreements, 
and obligations under the Statute. During 
the pendency of any representation 
proceeding, parties are obligated to 
maintain existing recognitions, adhere 
to the terms and conditions of existing 
collective bargaining agreements, and 
fulfill all other representational and 
bargaining responsibilities under the 
Statute. 

(b) Unit status of individual employees. 
Notwithstanding paragraph (a) of this 
section and except as otherwise prohib-
ited by law, a party may take action 
based on its position regarding the bar-
gaining unit status of individual em-
ployees, pursuant to 3 U.S.C. 431(d)(2), 5 
U.S.C. 7103(a)(2), and 7112(b) and (c): 
Provided, however, that its actions may 
be challenged, reviewed, and remedied 
where appropriate. 

[60 FR 67291, Dec. 29, 1995, as amended at 63 
FR 46158, Aug. 31, 1998] 
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termination whether to issue a com-
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2423.2 Alternative Dispute Resolution 
(ADR) services. 

2423.3 Who may file charges. 
2423.4 Contents of the charge; supporting 

evidence and documents. 
2423.5 [Reserved] 
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2423.7 Alternative case processing proce-
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2423.9 Amendment of charges. 
2423.10 Action by the Regional Director. 
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plaint; review of action by the Regional 
Director. 
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charges after a Regional Director deter-
mination to issue a complaint but prior 
to issuance of a complaint. 

2423.13–2423.19 [Reserved] 

Subpart B—Post Complaint, Prehearing 
Procedures 

2423.20 Issuance and contents of the com-
plaint; answer to the complaint; amend-
ments; role of Office of the Administra-
tive Law Judges. 

2423.21 Motions procedure. 
2423.22 Intervenors. 
2423.23 Prehearing disclosure. 
2423.24 Powers and duties of the Adminis-

trative Law Judge during prehearing pro-
ceedings. 

2423.25 Post complaint, prehearing settle-
ments. 
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2423.28 Subpoenas. 
2423.29 [Reserved] 

Subpart C—Hearing Procedures. 

2423.30 General rules. 
2423.31 Powers and duties of the Adminis-

trative Law Judge at the hearing. 
2423.32 Burden of proof before the Adminis-

trative Law Judge. 
2423.33 Posthearing briefs. 
2423.34 Decision and record. 
2423.35–2423.39 [Reserved] 

Subpart D—Post-Transmission and 
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AUTHORITY: 3 U.S.C. 431; 5 U.S.C. 7134. 

SOURCE: 62 FR 40916, July 31, 1997, unless 
otherwise noted. 

§ 2423.0 Applicability of this part 
This part is applicable to any charge 

of alleged unfair labor practices pend-
ing or filed with the Authority on or 
after January 1, 1999, and any com-
plaint filed on or after October 1, 1997. 

[63 FR 65642, Nov. 30, 1998] 

Subpart A—Filing, Investigating, 
Resolving, and Acting on Charges 

SOURCE: 63 FR 65642, Nov. 30, 1998, unless 
otherwise noted. 
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§ 2423.1 Resolution of unfair labor 
practice disputes prior to a Re-
gional Director determination 
whether to issue a complaint. 

(a) Resolving unfair labor practice dis-
putes prior to filing a charge. The pur-
poses and policies of the Federal Serv-
ice Labor-Management Relations Stat-
ute can best be achieved by the col-
laborative efforts of all persons covered 
by that law. The General Counsel en-
courages all persons to meet and, in 
good faith, attempt to resolve unfair 
labor practice disputes prior to filing 
unfair labor practice charges. If re-
quested, or agreed to, by both parties, 
a representative of the Regional Office, 
in appropriate circumstances, may par-
ticipate in these meetings to assist the 
parties in identifying the issues and 
their interests and in resolving the dis-
pute. Attempts to resolve unfair labor 
practice disputes prior to filing an un-
fair labor practice charge do not toll 
the time limitations for filing a charge 
set forth at 5 U.S.C. 7118(a)(4). 

(b) Resolving unfair labor practice dis-
putes after filing a charge. The General 
Counsel encourages the informal reso-
lution of unfair labor practice allega-
tions subsequent to the filing of a 
charge and prior to a determination on 
the merits of the charge by a Regional 
Director. A representative of the ap-
propriate Regional Office, as part of 
the investigation, may assist the par-
ties in informally resolving their dis-
pute. 

§ 2423.2 Alternative Dispute Resolu-
tion (ADR) services. 

(a) Purpose of ADR services. The Office 
of the General Counsel furthers its mis-
sion and implements the agency-wide 
Federal Labor Relations Authority 
Collaboration and Alternative Dispute 
Resolution Program by promoting sta-
ble and productive labor-management 
relationships governed by the Federal 
Service Labor-Management Relations 
Statute and by providing services 
which assist labor organizations and 
agencies, on a voluntary basis: To de-
velop collaborative labor-management 
relationships; to avoid unfair labor 
practice disputes; and to resolve any 
unfair labor practice disputes infor-
mally. 

(b) Types of ADR Services. Agencies 
and labor organizations may jointly re-
quest, or agree to, the provision of the 
following services by the Office of the 
General Counsel: 

(1) Facilitation. Assisting the parties 
in improving their labor-management 
relationship as governed by the Federal 
Service Labor-Management Relations 
Statute; 

(2) Intervention. Intervening when 
parties are experiencing or expect sig-
nificant unfair labor practice disputes; 

(3) Training. Training labor organiza-
tion officials and agency representa-
tives on their rights and responsibil-
ities under the Federal Service Labor- 
Management Relations Statute and 
how to avoid litigation over those 
rights and responsibilities, and on uti-
lizing problem solving and ADR skills, 
techniques, and strategies to resolve 
informally unfair labor practice dis-
putes; and 

(4) Education. Working with the par-
ties to recognize the benefits of, and es-
tablish processes for, avoiding unfair 
labor practice disputes, and resolving 
any unfair labor practice disputes that 
arise by consensual, rather than adver-
sarial, methods. 

(c) ADR services after initiation of an 
investigation. As part of processing an 
unfair labor practice charge, the Office 
of the General Counsel may suggest to 
the parties, as appropriate, that they 
may benefit from these ADR services. 

§ 2423.3 Who may file charges. 
(a) Filing charges. Any person may 

charge an activity, agency or labor or-
ganization with having engaged in, or 
engaging in, any unfair labor practice 
prohibited under 5 U.S.C. 7116. 

(b) Charging Party. Charging Party 
means the individual, labor organiza-
tion, activity or agency filing an unfair 
labor practice charge with a Regional 
Director. 

(c) Charged Party. Charged Party 
means the activity, agency or labor or-
ganization charged with allegedly hav-
ing engaged in, or engaging in, an un-
fair labor practice. 

§ 2423.4 Contents of the charge; sup-
porting evidence and documents. 

(a) What to file. The Charging Party 
may file a charge alleging a violation 
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