§2502.17

ideas, methods, and processes that are
unique; about equipment, materials, or
systems that are potentially patent-
able; or about a unique use of equip-
ment which is specifically outlined.

(B) OA will not withhold information
that is known through custom or usage
in the relevant trade, business, or pro-
fession, or information that is gen-
erally known to any reasonably edu-
cated person. Self-evident statements
or reviews of the general state of the
art will not ordinarily be withheld.

(C) OA will withhold all cost data
submitted except the total estimated
cost for each year of the contract.
Where appropriate, OA will release unit
pricing data except where that infor-
mation would disclose confidential in-
formation such as profit margins. It
will release these total estimated costs
and ordinarily release explanatory ma-
terial and headings associated with the
cost data, withholding only the figures
themselves. If a contractor believes
some of the explanatory material
should be withheld, that material must
be identified and a justification be pre-
sented as to why it should not be re-
leased.

(if) Exemption 6 is not a blanket ex-
emption for all personal information.
The Office will balance the need to
keep a person’s private affairs from un-
necessary public scrutiny with protec-
tion of the public’s right to informa-
tion on Government records.

(A) As a general practice, the Office
will release information about any per-
son named in a contract itself or about
any person who signed a contract as
well as information given in a proposal
about any officer of a corporation sub-
mitting that proposal. Except for
names and other identifying details,
the Office usually releases all informa-
tion in resumes concerning employees,
including education and experience. Ef-
forts will be made to identify informa-
tion that should be deleted and offerors
are urged to point out such material
for guidance. Any information in the
proposal which might constitute an un-
warranted invasion of personal privacy
if released should be identified and a
justification for non-release provided
in order to receive proper consider-
ation.

5 CFR Ch. XV (1-1-05 Edition)

(B) The Office can protect the names
of and identifying details about other
staff members who are described in a
contract proposal if it is clear that
identification of these employees
would assist competitors in raiding and
hiring them away. In this regard,
names and other identifying details
could be protected under Exemption 4
(harmful to competitive position) and
also under Exemption 6 (it would be an
unwarranted invasion of personal pri-
vacy to release them). In such a case,
the Office would withhold names, home
addresses, salaries, telephone numbers,
social security numbers, marital status
and, if these served to identify them,
perhaps some details about past em-
ployment or professional activities of
these persons.

[45 FR 47112, July 14, 1980. Redesignated and
amended at 49 FR 28234, July 11, 1984. Redes-
ignated and amended at 56 FR 5744, Feb. 13,
1991]
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(@) 5 U.S.C. 552 exempts from all of
its publication and disclosure require-
ments nine categories of records which
are described in 552(b). These cat-
egories include such matters as na-
tional defense and foreign policy infor-
mation, investigatory files, internal
procedures and communications, mate-
rials exempted from disclosure by
other statutes, information given in
confidence and matters involving per-
sonal privacy.

(b) Executive Order 12028 (December
4, 1977) provides that the Office of Ad-
ministration shall upon request, assist
the White House office in performing
its role of providing those administra-
tive services which are primarily in di-
rect support of the President. Due to
this role of providing direct support of
the President, members of the public
should presume that communications
between the Director of the Office of
Administration and the President (and
their staffs) are confidential or ordi-
narily will not be released; they will
usually fall, at a minimum, within Ex-
emption 5 of the Act.

(c) The records of the Office of Ad-
ministration which are part of systems
of records subject to the Privacy Act of
1974 are exempt from disclosure to the

Exemptions.
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public except as provided by 5 CFR part
2504.

[45 FR 47112, July 14, 1980. Redesignated at 49
FR 28235, July 11, 1984, and further redesig-
nated at 56 FR 5744, Feb. 13, 1991]

§2502.18 Deletion of exempted infor-
mation.

Where requested records contain
matters which are exempted under 5
U.S.C. 552(b) but which matters are
reasonably segregable from the re-
mainder of the records, they shall be
disclosed by the Office with deletions.
To each such record, the Office shall
attach a written justification for mak-
ing deletions. A single such justifica-
tion shall suffice for deletions made in
a group of similar or related records.

[45 FR 47112, July 14, 1980. Redesignated at 49
FR 28235, July 11, 1984, and further redesig-
nated 56 FR 5744, Feb. 13, 1991]

§2502.19 Annual report.

The General Counsel or his or her
designee shall annually on or before
March 1, submit a Freedom of Informa-
tion report covering the preceding cal-
endar year to the Speaker of the House
of Representatives and President of the
Senate. The report shall include those
matters required by 5 U.S.C. 552(d).

[45 FR 47112, July 14, 1980. Redesignated and
amended at 49 FR 28235, July 11, 1984. Redes-
ignated at 56 FR 5744, Feb. 13, 1991]

Subpart B—Production in Re-
sponse to Subpoenas or De-
mands of Courts or Other Au-
thorities

§2502.30 Purpose and scope.

This subpart contains the regulations
of the Office concerning procedures to
be followed when a subpoena, order or
other demand (hereinafter in this sub-
part referred to as a ‘‘demand’) of a
court or other authority is issued for
the production or disclosure of:

(@) Any material contained in the
files of the Office of Administration;

(b) Any information relating to ma-
terials contained in the files of the Of-
fice; or

(¢) Any information or material ac-
quired by any person while such person
as an employee of the Office of Admin-
istration as a part of the performance

§2502.33

of his official duties or because of his
official status.

§2502.31 Production prohibited unless
approved by the Deputy Director.

No employee or former employee of
the Office of Administration shall, in
response to a demand of a court or
other authority, produce any material
contained in the files of the Office of
Administration or disclose any infor-
mation or produce any material ac-
quired as part of the performance of his
official status without the prior ap-
proval of the Deputy Director.

[45 FR 47112, July 14, 1980, as amended at 56
FR 5744, Feb. 13, 1991]

§2502.32 Procedure in the event of a
demand for disclosure.

(a) Whenever a demand is made upon
an employee or former employee of the
Office of Administration for the pro-
duction of material or the disclosure of
information described in §2502.31, he
shall immediately notify the Deputy
Director. If possible, the Deputy Direc-
tor shall be notified before the em-
ployee or former employee concerned
replies to or appears before the court
or other authority.

(b) If response to the demand is re-
quired before instructions from the
Deputy Director are received, an attor-
ney designated for that purpose by the
Office of Administration shall appear
with the employee or former employee
upon whom the demand has been made,
and shall furnish the court or other au-
thority with a copy of the regulations
contained in this part and inform the
court or other authority that the de-
mand has been or is being, as the case
may be, referred for prompt consider-
ation by the Deputy Director. The
court or other authority shall be re-
quested respectfully to stay the de-
mand pending receipt of the requested
instructions from the Deputy Director.

[45 FR 47112, July 14, 1980, as amended at 56
FR 5744, Feb. 13, 1991]

§2502.33 Procedure in the event of an
adverse ruling.

If the court or other authority de-
clines to stay the effect of the demand
in response to a request made in ac-
cordance with §2502.32(b) pending re-
ceipt of instructions from the Deputy
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