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(1) An agency cannot select another 
candidate from outside the agency if 
eligible employees are available for the 
vacancy or vacancies. 

(2) If two or more eligible employees 
apply for a vacancy and are determined 
to be well-qualified, any of these eligi-
ble employees may be selected. 

(3) If no eligible employees apply or 
none is deemed well-qualified, the 
agency may select another candidate 
without regard to this subpart. (This 
flexibility does not apply to selections 
made from the agency’s Reemployment 
Priority List as described in subpart B 
of this part.) 

(c) An agency may select a candidate 
from its Career Transition Assistance 
Plan or Reemployment Priority List, 
as described in subparts F and B of this 
part respectively, or another current 
agency employee (if no eligible employ-
ees are available through its CTAP) at 
any time. 

§ 330.709 Qualification reviews. 
Agencies will ensure that a docu-

mented, independent second review is 
conducted whenever an otherwise eligi-
ble employee is found to be not well- 
qualified. The applicant must be ad-
vised in writing of the results of the 
second review. 

§ 330.710 [Reserved] 

§ 330.711 Oversight. 
OPM is responsible for oversight of 

the Interagency Career Transition As-
sistance Plan for Displaced Employees 
and may conduct reviews of agency ac-
tivity at any time. 

Subpart H–I [Reserved] 

Subpart J—Prohibited Practices 
§ 330.1001 Withdrawal from competi-

tion. 
An applicant for competitive exam-

ination, an eligible on a register, and 
an officer or employee in the executive 
branch of the Government shall not 
persuade, induce, or coerce, or attempt 
to persuade, induce, or coerce, directly 
or indirectly, a prospective applicant 
to withhold filing application, or an ap-
plicant or eligible to withdraw from 
competition or eligibility, for a posi-

tion in the competitive service, for the 
purpose of improving or injuring the 
prospects of an applicant or eligible for 
appointment. OPM shall cancel the ap-
plication or eligibility of an applicant 
or eligible who violates this section, 
and shall impose such other penalty as 
it considers appropriate. 

[33 FR 12425, Sept. 4, 1968. Redesignated at 60 
FR 67282, Dec. 29, 1995; 61 FR 691, Jan. 10, 
1996] 

Subpart K—Federal Employment 
Priority Consideration Program 
for Displaced Employees of 
the District of Columbia De-
partment of Corrections 

SOURCE: 63 FR 41387, Aug. 4, 1998, unless 
otherwise noted. 

§ 330.1101 Purpose. 

A displaced employee of the District 
of Columbia (DC) Department of Cor-
rections (DOC) who is separated from 
his/her position as a result of the clo-
sure of the Lorton Correctional Com-
plex, and who has not been appointed 
to a permanent Federal Bureau of Pris-
ons law enforcement position, is enti-
tled to priority consideration for other 
Federal vacancies when he/she applies 
and is found qualified. 

[66 FR 6428, Jan. 22, 2001] 

§ 330.1102 Duration. 

This program terminates 1 year after 
the closing of the Lorton Correctional 
Complex. 

[66 FR 6429, Jan. 22, 2001] 

§ 330.1103 Definitions. 

For purposes of this subpart: 
(a) Agency means an Executive De-

partment, a Government corporation, 
and an independent establishment as 
cited in 5 U.S.C. 105. For the purposes 
of this program, the term ‘‘agency’’ in-
cludes all components of an organiza-
tion, including its Office of Inspector 
General. 

(b) Displaced employee means a cur-
rent or former employee of the District 
of Columbia Department of Corrections 
who has received a specific reduction 
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in force (RIF) separation notice as a re-
sult of the closure of the Lorton Cor-
rectional Complex. 

(c) Priority consideration means that a 
displaced DC DOC employee eligible 
under this subpart who applies for a va-
cancy and is determined to be quali-
fied, is accorded similar priority and 
order of selection as an eligible current 
or former displaced Federal employee 
under 5 CFR part 330, subpart G—Inter-
agency Career Transition Assistance 
for Displaced Employees. Actions 
which are exempt from the require-
ments of 5 CFR part 330 subpart G will 
also be exempt from the requirements 
of this subpart. Agencies must follow 
the order of selection in § 330.705(a) in 
filling vacancies in the Federal Gov-
ernment with candidates from outside 
their own workforce. DC DOC employ-
ees are eligible for this priority consid-
eration without regard to any geo-
graphical restrictions. 

(d) Qualified means an eligible em-
ployee who: 

(1) Possesses the knowledge, skills, 
and abilities which meet the basic 
qualification standards and eligibility 
requirements for the position, includ-
ing any medical qualifications, suit-
ability, citizenship, minimum edu-
cational and experience requirements, 
and any applicable selective factors; 

(2) Is physically qualified, with rea-
sonable accommodation where appro-
priate, to perform the essential duties 
of the position; 

(3) Meets any special qualifying con-
dition(s) that OPM has approved for 
the position; and 

(4) Is able to satisfactorily perform 
the duties of the position upon entry. 

(e) Vacancy means any competitive 
service position, including non-law en-
forcement positions in the Federal Bu-
reau of Prisons, to be filled for a total 
of 121 days or more, including all ex-
tensions, regardless of whether the 
agency issues a specific vacancy an-
nouncement. This program does not 
apply to law enforcement positions 
covered by the Federal Bureau of Pris-
ons Priority Consideration Program. 

[63 FR 41387, Aug. 4, 1998, as amended at 66 
FR 6429, Jan. 22, 2001; 67 FR 6639, Feb. 13, 
2002] 

§ 330.1104 Eligibility. 

(a) To be eligible for priority consid-
eration, an employee of the DC DOC 
must: 

(1) Be in receipt of a RIF separation 
notice, or a similar notice of non-dis-
ciplinary termination from the Man-
agement Supervisory Service, issued by 
the DC Department of Corrections in 
connection with the closure of the 
Lorton Correctional Complex. 

(2) Have not been appointed to a per-
manent Federal Bureau of Prisons law 
enforcement position; 

(3) Apply for a vacancy within the 
time frames established by the agency, 
and include proof of eligibility; 

(4) Be found qualified for the specific 
vacancy. 

(b) Eligibility for priority consideration 
begins: on the date the DC DOC em-
ployee receives or is issued a specific 
RIF separation notice, or a similar no-
tice of non-disciplinary termination 
from the Management Supervisory 
Service (MSS), issued by the DC DOC 
due to the closure of the Lorton Cor-
rectional Complex. 

(c) Eligibility expires: 
(1) One year after the closing of the 

Lorton Correctional Complex; 
(2) When the DC DOC employee is no 

longer being separated by RIF, or by 
similar non-disciplinary termination 
from the Management Supervisory 
Service, due to the closure of the 
Lorton Correctional Complex; 

(3) When the DC DOC employee re-
ceives a career, career-conditional, or 
excepted appointment without time 
limit in any Federal agency at any 
grade level; 

(4) When the DC DOC employee vol-
untarily separates by resignation or re-
tirement prior to the RIF effective 
date or the non-disciplinary MSS ter-
mination date; 

(5) When the DC DOC employee is 
separated by a non-RIF involuntary 
separation or disciplinary or other 
MSS termination not related to the 
closure of the Lorton correctional com-
plex; or 

(6) Eligibility within a specific agen-
cy may terminate if the employee: 

(i) Declines a permanent appoint-
ment, at any grade level, offered by the 

VerDate Aug<04>2004 11:03 Jan 27, 2005 Jkt 205008 PO 00000 Frm 00212 Fmt 8010 Sfmt 8010 Y:\SGML\205008T.XXX 205008T


