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agency (whether competitive or ex-
cepted) when the employee applied and 
was found qualified; or 

(ii) Fails to respond within a reason-
able period of time to an offer or offi-
cial inquiry of availability from the 
agency for a permanent appointment, 
at any grade level, offered by the agen-
cy (whether competitive or excepted) 
when the employee applied and was 
found qualified. 

[63 FR 41387, Aug. 4, 1998, as amended at 66 
FR 6429, Jan. 22, 2001; 67 FR 6639, Feb. 13, 
2002] 

§ 330.1105 Selection. 

(a) If two or more individuals eligible 
for priority under subpart G of this 
part (the Interagency Career Transi-
tion Assistance Plan), under subpart K 
of this part (Federal Employment Pri-
ority Consideration for Displaced Em-
ployees of the District of Columbia De-
partment of Corrections), and/or under 
subpart L of this part (Interagency Ca-
reer Transition Assistance for Dis-
placed Former Panama Canal Zone 
Employees) apply for a vacancy and are 
eligible for priority, the agency has the 
discretion to select any of the individ-
uals. 

(b) Agencies will conduct a docu-
mented, independent second review 
whenever an otherwise eligible em-
ployee fails to meet the ‘‘qualified’’ re-
quirement. The applicant must be ad-
vised in writing of the results of the 
second review. 

[66 FR 6429, Jan. 22, 2001] 

§ 330.1106 Appointment. 

(a)(1) Selectees under this subpart re-
ceive noncompetitive appointments to 
the competitive service under the au-
thority of Public Law 105–274, enacted 
October 21, 1998. 

(2) Agencies must retroactively and 
noncompetitively convert or correct 
any excepted appointments made under 
section 11203(b) of Public Law 105–33 to 
competitive service appointments 
under Public Law 105–274. For employ-
ees appointed before October 21, 1998, 
the conversion will be effective on Oc-
tober 21, 1998. For employees appointed 
on or after October 21, 1998, agencies 
must correct the record to reflect com-

petitive service appointment as of the 
original appointment date. 

(b) Eligibility for appointment under 
this subpart expires 1 year after the 
closing of the Lorton Correctional 
Complex. 

[66 FR 6429, Jan. 22, 2001] 

Subpart L—Interagency Career 
Transition Assistance for Dis-
placed Former Panama 
Canal Zone Employees 

SOURCE: 65 FR 52294, Aug. 29, 2000, unless 
otherwise noted. 

§ 330.1201 Purpose. 
This subpart implements Section 1232 

of Public Law 96–70 (the Panama Canal 
Act of 1979) and provides eligible dis-
placed employees of the former Pan-
ama Canal Zone with interagency spe-
cial selection priority for continuing 
Federal vacant positions in the conti-
nental United States. 

§ 330.1202 Definitions. 
For purposes of this subpart: 
(a) Agency means an Executive De-

partment, a Government corporation, 
and an independent establishment as 
cited in 5 U.S.C. 105. For the purposes 
of this program, the term ‘‘agency’’ in-
cludes all components of an organiza-
tion, including its Office of Inspector 
General. 

(b) Canal Zone is the definition set 
forth in 22 U.S.C. 3602(b)(1), and means 
the areas and installations in the Re-
public of Panama made available to 
the United States pursuant to the Pan-
ama Canal Treaty of 1977 and related 
agreements; 

(c) Eligible displaced employee of the 
former Panama Canal Zone means a cit-
izen of the United States who: 

(1) Held a position in the Panama 
Canal Employment System that is in 
retention tenure group 1 or 2, as de-
fined in § 351.501(a) of this chapter; 

(2)(i) Was an employee of the Panama 
Canal Company or the Canal Zone Gov-
ernment on March 31, 1979, and was 
continuously employed in the former 
Panama Canal Zone under the Panama 
Canal Employment System; or 

(ii) Was continuously employed since 
March 31, 1979, in the former Panama 

VerDate Aug<04>2004 11:03 Jan 27, 2005 Jkt 205008 PO 00000 Frm 00213 Fmt 8010 Sfmt 8010 Y:\SGML\205008T.XXX 205008T



214 

5 CFR Ch. I (1–1–05 Edition) § 330.1203 

Canal Zone under the Panama Canal 
Employment System as an employee of 
an executive agency, or as an employee 
of the Smithsonian Institution; 

(3) Held a position that was elimi-
nated as the result of the implementa-
tion of the Panama Canal Treaty of 
1977 and related agreements; 

(4) Was not appointed to another ap-
propriate Federal position located in 
the Republic of Panama; and 

(5) Received a specific notice of sepa-
ration by reduction in force, and meets 
the additional eligibility criteria cov-
ered in § 330.1203. 

(d) Special selection priority means 
that an eligible displaced employee of 
the former Panama Canal Zone who ap-
plies for a competitive service vacancy, 
and who the hiring agency in the conti-
nental United States determines is 
well-qualified, has the same special se-
lection priority as a current or former 
displaced Federal employee who is eli-
gible under 5 CFR part 330, subpart G 
(the Interagency Career Transition As-
sistance Plan), or under 5 CFR part 330, 
subpart K (Federal Employment Pri-
ority Consideration for Displaced Em-
ployees of the District of Columbia De-
partment of Corrections). Eligible dis-
placed employees of the former Pan-
ama Canal Zone have special selection 
priority under this subpart to positions 
throughout the continental United 
States. 

(e) Vacancy means a competitive 
service position to be filled for a total 
of 121 days or more, including all ex-
tensions, which the agency is filling, 
regardless of whether the agency issues 
a specific vacancy announcement. 

(f) Well-qualified employee means an 
eligible displaced former employee of 
the Panama Canal Zone who possesses 
the knowledge, skills, and abilities 
that clearly exceed the minimum qual-
ification requirements for the position. 
A well-qualified employee will not nec-
essarily meet the agency’s definition of 
highly or best qualified, when evaluated 
against other candidates who apply for 
a particular vacancy, but must satisfy 
the following criteria, as determined 
and consistently applied by the agency: 

(1) Meets the basic qualification 
standards and eligibility requirements 
for the position, including any medical 
qualifications, suitability, and min-

imum educational and experience re-
quirements; 

(2) Satisfies one of the following 
qualifications requirements: 

(i) Meets all selective factors where 
applicable. Meets appropriate quality 
rating factor levels as determined by 
the agency. Selective and quality rank-
ing factors cannot be so restrictive 
that they run counter to the goal of 
placing displaced employees. In the ab-
sence of selective and quality ranking 
factors, selecting officials will docu-
ment the job-related reason(s) the eli-
gible employee is or is not considered 
to be well-qualified; or 

(ii) Is rated by the agency to be above 
minimally qualified in accordance with 
the agency’s specific rating and rank-
ing process. Generally, this means that 
the individual may or may not meet 
the agency’s test for highly qualified, 
but would in fact, exceed the minimum 
qualifications for the position; 

(3) Is physically qualified, with rea-
sonable accommodation where appro-
priate, to perform the essential duties 
of the position; 

(4) Meets any special qualifying con-
dition(s) that OPM has approved for 
the position; 

(5) Is able to satisfactorily perform 
the duties of the position upon entry; 
and 

(6) Has a last performance rating of 
at least ‘‘Fully Successful’’ or equiva-
lent. 

§ 330.1203 Eligibility. 

(a) In order to be eligible for special 
selection priority, an eligible displaced 
employee of the former Panama Canal 
Zone must: 

(1) Have received a specific notice of 
separation by reduction in force; 

(2) Have not been appointed to an-
other appropriate position in the Gov-
ernment of the United States in Pan-
ama; 

(3) Apply for a vacancy within the 
time frames established by the hiring 
agency; and 

(4) Be found by the hiring agency as 
well-qualified for that specific vacancy. 

(b) Eligibility for special selection 
priority as an eligible displaced em-
ployee of the former Panama Canal 
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