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medical standards or physical require-
ments, or positions subject to medical 
evaluation programs, a history of a 
particular medical problem may result 
in medical disqualification only if the 
condition at issue is itself disquali-
fying, recurrence cannot medically be 
ruled out, and the duties of the posi-
tion are such that a recurrence would 
pose a reasonable probability of sub-
stantial harm. 

Subpart C—Medical Examinations 

§ 339.301 Authority to require an ex-
amination. 

(a) A routine preappointment exam-
ination is appropriate only for a posi-
tion which has specific medical stand-
ards, physical requirements, or is cov-
ered by a medical evaluation program 
established under these regulations. 

(b) Subject to § 339.103 of this part, an 
agency may require an individual who 
has applied for or occupies a position 
which has medical standards or phys-
ical requirements or which is part of an 
established medical evaluation pro-
gram, to report for a medical examina-
tion: 

(1) Prior to appointment or selection 
(including reemployment on the basis 
of full or partial recovery from a med-
ical condition); 

(2) On a regularly recurring, periodic 
basis after appointment; or 

(3) Whenever there is a direct ques-
tion about an employee’s continued ca-
pacity to meet the physical or medical 
requirements of a position. 

(c) An agency may require an em-
ployee who has applied for or is receiv-
ing continuation of pay or compensa-
tion as a result of an on-the-job injury 
or disease to report for an examination 
to determine medical limitations that 
may affect placement decisions. 

(d) An agency may require an em-
ployee who is released from his or her 
competitive level in a reduction in 
force to undergo a relevant medical 
evaluation if the position to which the 
employee has reassignment rights has 
medical standards or specific physical 
requirements which are different from 
those required in the employee’s cur-
rent position. 

(e)(1) An agency may order a psy-
chiatric examination (including a psy-
chological assessment) only when: 

(i) The result of a current general 
medical examination which the agency 
has the authority to order under this 
section indicates no physical expla-
nation for behavior or actions which 
may affect the safe and efficient per-
formance of the individual or others, or 

(ii) A phychiatric examination is spe-
cifically called for in a position having 
medical standards or subject to a med-
ical evaluation program established 
under this part. 

(2) A psychiatric examination or psy-
chological assessment authorized under 
(i) or (ii) above must be conducted in 
accordance with accepted professional 
standards, by a licensed practitioner or 
physician authorized to conduct such 
examinations, and may only be used to 
make legitimate inquiry into a per-
son’s mental fitness to successfully 
perform the duties of his or her posi-
tion without undue hazard to the indi-
vidual or others. 

§ 339.302 Authority to offer examina-
tions. 

An agency may, at its option, offer a 
medical examination (including a psy-
chiatric evaluation) in any situation 
where the agency needs additional 
medical documentation to make an in-
formed management decision. This 
may include situations where an indi-
vidual requests for medical reasons a 
change in duty status, assignment, 
working conditions, or any other ben-
efit or special treatment (including 
reasonable accommodation or reem-
ployment on the basis of full or partial 
recovery from a medical condition) or 
where the individual has a performance 
or conduct problem which may require 
agency action. Reasons for offering an 
examination must be documented. An 
offer of an examination shall be carried 
out and used in accordance with 29 
CFR 1613.706. 

§ 339.303 Examination procedures. 
(a) When an agency orders or offers a 

medical examination under this sub-
part, it must inform the applicant or 
employee in writing of its reasons for 
doing so and the consequences of fail-
ure to cooperate. (A single notification 
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is sufficient to cover a series of regu-
larly recurring or periodic examina-
tions ordered under this subpart.) 

(b) The agency designates the exam-
ining physician or other appropriate 
practitioner, but must offer the indi-
vidual an opportunity to submit med-
ical documentation from his or her per-
sonal physician or practitioner. The 
agency must review and consider all 
such documentation supplied by the in-
dividual’s personal physician or practi-
tioner. 

§ 339.304 Payment for examination. 
Agencies shall pay for all examina-

tions ordered or offered under this sub-
part, whether conducted by the agen-
cy’s physician or the applicant’s or em-
ployee’s physician. Applicants and em-
ployees must pay for a medical exam-
ination conducted by a private physi-
cian (or practitioner) where the pur-
pose of the examination is to secure a 
benefit sought by the applicant or em-
ployee. 

§ 339.305 Records and reports. 
(a) Agencies will receive and main-

tain all medical documentation and 
records of examinations obtained under 
this part in accordance with instruc-
tions provided by OPM, under provi-
sions of 5 CFR part 293, subpart E. 

(b) The report of an examination con-
ducted under this subpart must be 
made available to the applicant or em-
ployee under the provisions of part 297 
of this chapter. 

(c) Agencies must forward to the Of-
fice of Workers’ Compensation Pro-
grams (OWCP), Department of Labor, a 
copy of all medical documentation and 
reports of examinations of individuals 
who are receiving or have applied for 
injury compensation benefits including 
continuation of pay. The agency must 
also report to the OWCP the failure of 
such individuals to report for examina-
tions that the agency orders under this 
subpart. When the individual has ap-
plied for disability retirement, this in-
formation must be forwarded to OPM. 

§ 339.306 Processing medical eligibility 
determinations on certificates of 
eligibles. 

(a) In accordance with the provisions 
of this part, agencies are authorized to 

medically disqualify a nonpreference 
eligible. A nonpreference eligible so 
disqualified has a right to a higher 
level review of the determination with-
in the agency. 

(b) OPM must approve the sufficiency 
of the agency’s reasons to: 

(1) Medically disqualify or pass over 
a preference eligible on a certificate in 
place of a nonpreference eligible, 

(2) Medically disqualify or pass over 
a 30 percent or more compensably dis-
abled veteran for a position in the U.S. 
Postal Service in favor of a non-
preference eligible, 

(3) Medically disqualify a 30 percent 
or more compensably disabled veteran 
for assignment to another position in a 
reduction in force, or 

(4) Medically disqualify a 30 percent 
or more disabled veteran for non-
competitive appointment. 

PART 340—OTHER THAN FULL-TIME 
CAREER EMPLOYMENT (PART- 
TIME, SEASONAL, ON-CALL, AND 
INTERMITTENT) 

Subpart A—Principal Statutory 
Requirements—Part-Time Employment 

Sec. 
340.101 Principal statutory requirements. 

Subpart B—Regulatory Requirements— 
Part-Time Employment 

340.201 Regulatory requirements. 
340.202 General. 
340.203 Technical assistance. 
340.204 Agency reporting. 

Subpart C [Reserved] 

Subpart D—Seasonal and Intermittent 
Employment 

340.401 Definitions. 
340.402 Seasonal employment. 
340.403 Intermittent employment. 

AUTHORITY: 5 U.S.C. 3401 et seq., unless oth-
erwise noted. 

SOURCE: 44 FR 57380, Oct. 5, 1979, unless 
otherwise noted. 

VerDate Aug<04>2004 11:03 Jan 27, 2005 Jkt 205008 PO 00000 Frm 00233 Fmt 8010 Sfmt 8010 Y:\SGML\205008T.XXX 205008T


