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system as authorized under §§430.210(c),
430.312(c), and 430.403(e).

(3) OPM will notify the head of the
agency at least 30 calendar days in ad-
vance of the suspension and the rea-
son(s) for the suspension, as well as
any expected corrective action. Upon
such notice, and until its system cer-
tification is reinstated, the agency
must set a senior executive’s rate of
basic pay under 5 CFR part 534, subpart
D, when effective, at a rate that does
not exceed the rate for level 11l of the
Executive Schedule. While certifi-
cation is suspended, an agency must
limit aggregate compensation received
in a calendar year by a senior employee
to the rate for level | of the Executive
Schedule. Pay adjustments, cash
awards, and levels of pay in effect prior
to that notice will remain in effect un-
less OPM finds that any such decision
and subsequent action was in violation
of law, rule, or regulation.

(4) OPM, with OMB concurrence, may
reinstate an agency’s suspended certifi-
cation only after the agency has taken
appropriate corrective action.

(5) OPM may reinstate the certifi-
cation of an appraisal system that has
been automatically suspended under
paragraph (h)(2) of this section upon
the agency’s compliance with the ap-
plicable OPM-mandated corrective ac-
tion(s).
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§432.101 Statutory authority.

This part applies to reduction in
grade and removal of employees cov-
ered by the provisions of this part
based solely on performance at the un-

5 CFR Ch. | (1-1-05 Edition)

acceptable level. 5 U.S.C. 4305 author-
izes the Office of Personnel Manage-
ment to prescribe regulations to carry
out the purposes of title 5, chapter 43,
United States Code, including 5 U.S.C.
4303, which covers agency actions to re-
duce in grade or remove employees for
unacceptable performance. (The provi-
sions of 5 U.S.C. 7501 et seq., may also
be used to reduce in grade or remove
employees. See part 752 of this chap-
ter.)

[58 FR 65533, Dec. 15, 1993]

§432.102 Coverage.

(a) Actions covered. This part covers
reduction in grade and removal of em-
ployees based on unacceptable perform-
ance.

(b) Actions excluded. This part does
not apply to:

(1) The reduction in grade of a super-
visor or manager who has not com-
pleted the probationary period under 5
U.S.C. 3321(a)(2) if such a reduction is
based on supervisory or managerial
performance and the reduction is to
the grade held immediately before be-
coming a supervisor or manager in ac-
cordance with 5 U.S.C. 3321(b);

(2) The reduction in grade or removal
of an employee in the competitive serv-
ice who is serving a probationary or
trial period under an initial appoint-
ment;

(3) The reduction in grade or removal
of an employee in the competitive serv-
ice serving in an appointment that re-
quires no probationary or trial period
who has not completed 1 year of cur-
rent continuous employment in the
same or similar position under other
than a temporary appointment limited
to 1 year or less;

(4) The reduction in grade or removal
of an employee in the excepted service
who has not completed 1 year of cur-
rent continuous employment in the
same or similar positions;

(5) An action imposed by the Merit
Systems Protection Board under the
authority of 5 U.S.C. 1206;

(6) An action taken under 5 U.S.C.
7521 against an administrative law
judge;

(7) An action taken under 5 U.S.C.
7532 in the interest of national secu-
rity;
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