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amount on January 1 of the next cal-
endar year. As part of the correction of
the error, the agency must deem the
excess amount to have been paid on
January 1 of the next calendar year
(when the debt was extinguished) as if
it were a deferred excess payment, as
described in §530.204, and must consider
this deemed deferred excess payment
to be part of the employee’s aggregate
compensation for the new calendar
year.

(3) To the extent that any excess
amount is attributable to retention al-
lowances that the agency inadvert-
ently did not reduce or terminate
under 5 CFR 575.307(a), the employee
will become indebted to the Federal
Government for any amount attrib-
utable to retention allowance pay-
ments that were paid in excess of the
applicable aggregate limitation. The
head of the agency may waive the debt
under 5 U.S.C. 5584, if warranted.

(h) If an agency determines that it
overestimated an employee’s aggregate
compensation at an earlier date in the
calendar year, which caused the agency
to defer payments unnecessarily under
this section, or the aggregate limita-
tion applicable to the employee is in-
creased during the calendar year, the
agency may make appropriate correc-
tive payments to the employee during
the calendar year, notwithstanding
§530.204.

§530.204 Payment of excess amounts.

(a) An agency must pay the amounts
that were deferred because they were
in excess of the aggregate limitation
(as described in §530.203) as a lump-sum
payment at the beginning of the fol-
lowing calendar year, except as other-
wise provided in this section. This pay-
ment is part of the employee’s aggre-
gate compensation for the new cal-
endar year.

(b) If a lump-sum payment under
paragraph (a) of this section causes an
employee’s estimated aggregate com-
pensation to exceed the aggregate limi-
tation in the current calendar year, an
agency must consider only the employ-
ee’s basic pay that is expected to be
paid in the current year in determining
the extent to which the lump-sum pay-
ment may be paid. An agency must
defer all other payments, as provided

§530.205

in §530.203, in order to pay as much of
the lump-sum excess amount as pos-
sible. Any payments deferred under
this paragraph, including any portion
of the lump-sum excess amount that
was not payable, are payable at the be-
ginning of the next calendar year, as
provided in paragraph (a) of this sec-
tion.

(c) If an employee transfers to an-
other agency, the gaining agency is re-
sponsible for making any lump-sum
payment required by paragraph (a) of
this section. The previous employing
agency must provide the gaining agen-
cy with documentation regarding the
employee’s excess amount, as provided
in §530.205. The previous employing
agency must provide a fund transfer
equal to the total cost of the lump-sum
payment to the gaining agency
through the Department of the Treas-
ury’s Intra-Governmental Payment
and Collection System. If an employee
leaves Federal service, the employing
agency is responsible for making the
lump-sum payment to the employee as
provided in paragraph (d) of this sec-
tion.

(d) An agency must pay any excess
amount regardless of the calendar year
limitation under the following condi-
tions:

(1) If an employee dies, the employ-
ing agency must pay the entire excess
amount as part of the settlement of ac-
counts, in accordance with 5 U.S.C.
5582.

(2) If an employee separates from
Federal service, the employing agency
must pay the entire excess amount fol-
lowing a 30-day break in service. If the
individual is reemployed in the Federal
service within the same calendar year
as the separation, any previous pay-
ment of an excess amount must be con-
sidered part of that year’s aggregate
compensation for the purpose of apply-
ing the aggregate limitation for the re-
mainder of the calendar year.

§530.205

An agency must maintain appro-
priate records to administer this sub-
part and must transfer such records to
any agency to which an employee may
transfer. An agency must make such
records available to any agency that
may employ the employee later during

Records.
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